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VILLAGE OF DEERFIELD
LAKE AND COOK COUNTIES, ILLINOIS

ORDINANCE NO.

AN ORDINANCE GRANTING A FENCE HEIGHT
MODIFICATION FOR PROPERTY LOCATED AT
1126 CHESTNUT STREET

WHEREAS, the owners of the property commonly known as 1126 Chestnut Street and legally
described herein (the “Subject Property”) have petitioned for a modification from the maximum height
requirements for front yard fences of Article 2.04-H, Paragraph 3, Subparagraph a of the Zoning
Ordinance of the Village of Deerfield, as amended, to permit the installation and maintenance of a 4-foot
high fence in the required front yard of the Subject Property along Chestnut Street in lieu of the maximum
3-foot height permitted by the Zoning Ordinance; and,

WHEREAS, the Board of Zoning Appeals of the Village of Deerfield held a public hearing on
August 17, 2010 to consider said petition, said hearing being held pursuant to public notice duly given and
published as required by law and conforming in all respects, in both manner and form, with the Zoning
Ordinance of the Village of Deerfield; and,

WHEREAS, the Board of Zoning Appeals has filed its report with the President and Board of
Trustees containing its written findings that the requested fence modification conforms to the standards for
modifications set forth in Article 13.08-D of the Zoning Ordinance of the Village of Deerfield and
recommending that the Board of Trustees grant the requested fence modification;

NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD OF
TRUSTEES OF THE VILLAGE OF DEERFIELD, LAKE AND COOK COUNTIES, ILLINOIS;, in

the exercise of its home rule powers, as follows:



SECTION 1: That the findings of fact and recommendations of the Board of Zoning
Appeals are hereby concurred in and adopted as the findings of fact of the President and Board of
Trustees of the Village of Deerfield.

SECTION 2: That the Petitioners have proven to the satisfaction of the Board of Zoning
Appeals and the Board of Trustees that strict application of the requirements of Article 2.04-H,
Paragraph 3, Subparagraph a of the Zoning Ordinance of the Village of Deerfield for a maximum
height of 3.0 feet for a fence erected in a front yard would produce unnecessary or undesirable
results as applied to the Subject Property unless modified as provided herein:

Lots 1, 2 and 3 in Block 6 in Deerfield Park Land and Improvement Association,
being a Subdivision of Part of the South East Quarter of Section 29, Township 43
North, Range 12, East of the Third Principal Meridian, according to the Plat thereof,
recorded May 5, 1898, as Document 70892, in Block 'D' of the Plats, Pages 64 to 67,
inclusive, in Lake County, Illinois.

Said property is commonly known as 1126 Chestnut Street, Deerfield, Illinois.

SECTION 3: That a modification from the strict provisions of Paragraph 3,
Subparagraph a, of Article 2.04-H of the Zoning Ordinance of the Village of
Deerfield, as amended, is hereby granted with respect to the Subject Property to
permit the installation and maintenance of a fence within the required front yard of
the Subject Property along Chestnut Street with a height of 4.0 feet in lieu of the
maximum height of 3.0 feet otherwise permitted for front yard fences, provided that
such fence shall be constructed and maintained in strict accordance with and to the
extent provided by the following plans and supporting materials submitted by
Petitioner and describing the proposed fence: (i) Plat of Survey by Gregory L.
Powell, dated 5/21/03, of the property commonly known as 1126 Chestnut Street,
Deerfield, Illinois, with notations depicting the front yard fence location on the
Subject Property; (ii) photograph depicting style and design of proposed front yard
fence.

SECTION 4: That the modification hereby granted is subject to Petitioner’s compliance

with the requirements of this Ordinance, with all provisions of the Zoning Ordinance of the Village

of Deerfield and with all other applicable codes and ordinances of the Village of Deerfield.



SECTION 5: That this Ordinance, and each of its terms, shall be the effective legislative act
of a home rule municipality without regard to whether such Ordinance should: (a) contain terms
contrary to the provisions of current or subsequent non-preemptive state law; or, (b) legislate in a
manner or regarding a matter not delegated to municipalities by state law. It is the intent of the
corporate authorities of the Village of Deerfield that to the extent that the terms of this Ordinance
should be inconsistent with any non-preemptive state law, this Ordinance shall supersede state law
in that regard within its jurisdiction.

SECTION 6: That this Ordinance shall be in full force and effect from and after its passage,
approval and publication in pamphlet form as provided by law.

PASSED this day of , 2010.

AYES:
NAYS:
ABSENT:
ABSTAIN:

APPROVED this day of , 2010.

Village President

ATTEST:

Village Clerk












2, Subparagraph a(6) of the Zoning Ordinance of the Village of Deerfield to allow for the retail
package sales of beer and wine, including ciders, wine coolers and malt beverages, in an area of
Applicant’s drug store not to exceed two percent (2%) of the total sales floor area, being 290.2
square feet of the total sales floor area (14,510 square feet) in the Walgreens store as an accessory
use to a drug store; and,

WHEREAS, the President and Board of Trustees of the Village of Deerfield have
determined that the proposed Class B Special Use for the Subject Property fully complies with the
requircments and standards set forth in Article 13.11 and Article 5.01-C, Paragraph 2, Subparagraph
a(6) of the Zoning Ordinance of the Village of Deerfield, and that the best interests of the Village
will be served by the authorization and granting of said Special Use as provided herein, subject to
and 1n accordance with the plans and supporting materials submitted by the Applicant, which are
hereby incorporated herein and made a part hereof by this reference;

NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD OF
TRUSTEES OF THE VILLAGE OF DEERFIELD, .LAKE AND COOK COUNTIES, JLLINOIS, in
the exercise of its home rule powers, as follows:

SECTION 1: That the President and Board of Trustecs do hereby affirmatively find that
the Class B Special Use as hereby authorized fully complies with the requirements and standards set
forth in Article 5.01-C, Paragraph 2, Subparagraph a{6) and Article 13.11 of the Zoning Ordinance of
the Village of Deerfield.

SECTION 2: ‘that the President and Board of Trustees of the Village of Deertield do
hereby authorize and approve the establishment, operation, maintenance and use of up to two percent
(2%) of total sales floor area of the Walgreens store, being a maximum of 290.2 square feet of the

total sales floor area within said store, as a Class B Special Use authorizing the retail package sales

2



of beer and wine, including ciders, wine coolers and malt beverages, accessory to the drug storc on
the Subject Property in the C-1 Village Center District, subject to the conditions, regulations and
restrictions set forth in Section 3 this Ordinance.

SECTION 3:  That the approval and authorization of said Class B Special Use is granted
subject to the following conditions, regulations and restrictions; (i) the display and sale of alcoholic
beverages on the Subject Property is subject to Applicant obtaining and complying with a Village of
Deerfield liquor license authorizing the package sale and delivery of alcoholic beverages at the
Subject Property, and with all liquor licenses required under the laws of the State of [llinois; (ii)
liquor sales shall be limited to package sales of beer and wine, including ciders, wine coolers and
mall beverages, and shall exclude all spirits and single-serve packages; (iii) continued compliance
with the requirements of the Decrficld Square Planned Unit Development, as amended, which
remains in full force and effect except as modified by this ordinance; (1v) compliance by the
Applicant with all other applicable provisions of the Zoning Ordinance of the Village of Deerfield;
(v) substantial compliance by the Applicant with the floor plan depicting a 96.0 square foot of becr
and wine sales floor area, which is incorporated and made a part hereof of this Ordinance as Exhibit
B hereof; and (vi) in the event Applicant clects to build-out the maximum 2% beer and wine salcs
floor area as authorized by this Ordinance, substantial compliance with the location and floor plan
concepts depicted in the alternate 285 square {eet and/or 288 square feet Fixture Floor Plans attached
hereto and made a part of this Ordinance as Exhibit B hereof.

SECTION 4:  That the Class B Special Use as hereby authorized shall be binding upon and
inure to the benefit of the Applicant and Applicant’s successors, grantces, transferees and assigns and

any violation of this Ordinance or of the conditions, regulations and restrictions set forth herein by



the Applicant or its successors, grantees, transferees or assigns shall authorize the revocation of this
Special Use as hereby authorized.

SECTION 5: That the Village Clerk is hereby authorized and directed to publish this
Ordinance in pamphlet form and to record this Ordinance in the office of the Recorder of Deeds of
Lake County, [llinois at Applicant’s expense.

SECTION 6 : That this Ordinance, and each of iis terms, shall be the effective legislative
act of a home rule municipality without regard to whether such Ordinance should: (a) contain terms
contrary to the provisions of current or subsequent non-preemptive state law; or, (b) legislatc in a
manner or regarding a matter not delegated to municipalities by state law. It is the infent of the
corporate authorities of the Village of Decrfield that to the extent that the terms of this Ordinance
should be inconsistent with any non-preemptive state law, this Ordinance shall supersede state law in
that regard within its jurisdiction.

SECTION 7 :  That this Ordinance shall be in full force and effect from and after its
passage, approval and publication in pamphlet form as provided by law.

PASSED this day of , 2010.

AYES:

NAYS:

ABSENT:

ABSTAIN:

APPROVED this day of , 2010.

Village President
ATTEST:

Village Clerk



Exhibit B

Exhibits to an Ordinance Authorizing a Class B Special Use
to Permit Liguor Sales as an Accessory Use
in a Drugstore (Walgreens at 780 Waukegan Road)

Sheet D1 entitled “Fixture Floor Plan” for Walgreens Store, 780 Waukegan Road dated
06/06/07 and bearing a last revision date of 06/29/10 depicting a total 96 square feet fixture
floor plan for the Beer/Wine sales [loor area.

Floor plan concept Sheet D1 entitled “Supplemental Fixture Floor Plan 17 for Walgreens
Store, 780 Waukegan Road dated 06/06/07 and bearing a last revision date of 06/29/10
depicting a possible layout of 285 square feet of Beer/Wine sales floor arca.

Floor plan concept Sheet D1 entitled “Supplemental Fixture Floor Plan 27 for Walgreens
Store, 780 Waukegan Road dated 06/06/07 and bearing a last revision date of 06/29/10
depicting a possible layout of 288 square feet of Beer/Wine sales floor area.
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VILLAGE OF DEERFIELD
LAKE AND COOK COUNTIES, ILLINOIS

ORDINANCE NO. O-10-

AN ORDINANCE AMENDING CHAPTER 3 OF THE
MUNICIPAL CODE OF THE VILLAGE OF DEERFIELD OF 1975 TO
INCREASE THE NUMBER OF AUTHORIZED CLASS B LIQUOR LICENSES

FROM ZERO (0) TO ONE (1)

PASSED AND APPROVED BY THE
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AND COOK COUNTIES, ILLINOIS, this
day of , 2010.

Published in pamphlet form
by authority of the President
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Village of Deerfield, Lake and
Cook Counties, Illinois, this
day of , 2010.



VILLAGE OF DEERFIELD
LAKE AND COOK COUNTIES, ILLINOIS

ORDINANCE NO. O-10-

AN ORDINANCE AMENDING CHAPTER 3 OF THE
MUNICIPAL CODE OF THE VILLAGE OF DEERFIELD OF 1975 TO
INCREASE THE NUMBER OF AUTHORIZED CLASS B LIQUOR LICENSES

FROM ZERO (0) TO ONE (1)

BE IT ORDAINED BY THE PRESIDENT AND BOARD OF TRUSTEES OF THE
VILLAGE OF DEERFIELD, LAKE AND COOK COUNTIES, ILLINOIS, AS FOLLOWS:

SECTION 1: That Section 3-9 (Number of Licenses) of Chapter 3 (Alcoholic Beverages) of
the Municipal Code of the Village of Deerfield of 1975, as amended, is hereby further amended by
striking said Section in its entirety and substituting in lieu thereof the following:

Sec. 3-9. Number of Licenses.
There shall be issued in the Village no more than:

@) Class A Two (2)
(b) Class B One (1)
(© Class BB One (1)
(d) Class C Four (4)
(e) Class D One (1)
U] Class D-1 None (0)
(0) Class D-2 None (0)
(h) Class E Twelve (12)
Q) Class F None (0)
() Class G Four (4)
(K) Class H None (0)
() Class | Two (2)
(m) ClassJ One (1)

SECTION 2: That the Village Clerk is hereby directed to publish this Ordinance in pamphlet
form.

SECTION 3: That all ordinances or parts of ordinances in conflict herewith are, to the extent
of such conflict, hereby repealed.

SECTION 4: That this Ordinance shall be in full force and effect from and after its passage,
approval and publication in pamphlet form as provided by law.



PASSED this day of , 2010.

AYES:

NAYS:

ABSENT:

ABSTAIN:

APPROVED this day of , 2010.

Village President
ATTEST:

Village Clerk
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VILLAGE OF DEERFIELD
LAKE AND COOK COUNTIES, ILLINOIS

ORDINANCE NO.

AN ORDINANCE GRANTING A VARIATION FOR
CERTAIN PROPERTY COMMONLY KNOWN AS
444 HERMITAGE DRIVE

WHEREAS, the owners of the property commonly known as 444 Hermitage Drive and legally
described herein (the “Subject Property”) have petitioned for a variation from the minimum combined side
yard requirements of Article 4.03-F, Section 3, Subparagraph b, of the Zoning Ordinance of the Village of
Deerfield, as amended, to permit the construction of a one-story, one-car garage addition extending the
west wall of the existing attached garage structure westerly a distance of 9 feet, 4-1/2 inches to a line
parallel to and 9 feet, 5 inches distant from the west property line of the Subject Property, creating a
combined side yard of 16 feet, 8 inches (east side yard setback of 7 feet, 3 inches combined with west side
yard setback of 9 feet, five inches) in lieu of the minimum requirement for combined total side yards of not
less than 20 feet; and,

WHEREAS, the Board of Zoning Appeals of the Village of Deerfield held a public hearing on
May 4, 2010 that was continued to May 18, 2010 and reconvened on July 13, 2010 to consider said
petition, said hearing being held pursuant to public notice duly given and published as required by statute
and conforming in all respects, in both manner and form, with the provisions of the Zoning Ordinance of
the Village of Deerfield; and,

WHEREAS, the Board of Zoning Appeals has filed its report with the President and Board



of Trustees of the Village of Deerfield containing its written findings that the request variation
conforms to the standards for variations set forth in Article 13.07-E of the Zoning Ordinance of the
Village of Deerfield and recommending that the President and Board of Trustees grant the requested
variation, subject to the condition that the existing garage and garage addition be limited in their
entirety to one-story;

NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD OF
TRUSTEES OF THE VILLAGE OF DEERFIELD, LAKE AND COOK COUNTIES, ILLINOIS;, in
the exercise of its home rule powers, as follows:

SECTION 1: That the findings of fact and recommendations of the Board of Zoning
Appeals are concurred in and adopted as the findings of fact of the President and Board of Trustees
of the Village of Deerfield;

SECTION 2: That the Petitioners have proven to the satisfaction of the Board of Zoning
Appeals and the Board of Trustees that strict enforcement of the requirements of Article 4.03-F,
Paragraph 3, Subparagraph b of the Zoning Ordinance of the Village of Deerfield for a minimum
combined total side yards of not less than 20 feet will pose practical difficulty or unnecessary
hardship as applied to the following described property unless varied as provided herein:

Lot 43 (except the west 25 feet thereof) in Goldman's North Shore Golf Links

Subdivision, in the north 2 of the N.W. 1/4, of Section 33, Township 43 North,

Range 12, East of the Third Principal Meridian, according to the plat thereof,

recorded June 7, 1924, as document number 241049, in book 'n’ of plats, page 7, in

Lake County, Illinois.

Said property is commonly known as 444 Hermitage Drive, Deerfield, Illinois.



SECTION 3: That a variation from the strict provisions of Paragraph 3, Subparagraph b, of
Article 4.03-F of the Zoning Ordinance of the Village of Deerfield, as amended, is hereby granted
with respect to the Subject Property to permit the construction of a one-story, one-car garage
addition to the west side of the existing structure on the Subject Property, extending the wall of the
existing attached garage structure westerly 9 feet, 4-1/2 inches to a line parallel to and 9 feet, 5
inches distant from the west property line of the Subject Property, creating a combined side yard of
16 feet, 8 inches in lieu of the minimum requirement for combined total side yards of not less than
20 feet, provided: (A) that the existing garage and garage addition shall be limited in their entirety to
one-story; and, (B) that such garage addition shall be constructed and maintained in strict
accordance with and to the extent provided by the following plans and supporting materials
submitted by Petitioner and describing the proposed garage addition:

(i) Plot Plan by Mark T. Golan Architect, Ltd., dated 5/11/10 for Miller Remodeling
depicting the existing house, existing garage and garage addition;

(ii) Floor Plan by Mark T. Golan Architect, Ltd., showing existing and proposed garage floor
plans; and,

(iii) Elevations sheet by Mark T. Golan Architect, Ltd., showing existing south elevation,
proposed south elevation and proposed north and west elevations of the one-story garage
addition.

SECTION 4: That the variation hereby granted is subject to Petitioner’s compliance with the
requirements of this Ordinance, with all applicable provisions of the Village of Deerfield Zoning
Ordinance, and with all other applicable codes and ordinances of the Village of Deerfield.

SECTION 5: That this Ordinance, and each of its terms, shall be the effective legislative act
of a home rule municipality without regard to whether such Ordinance should: (a) contain terms

contrary to the provisions of current or subsequent non-preemptive state law; or, (b) legislate in a

manner or regarding a matter not delegated to municipalities by state law. It is the intent of the



corporate authorities of the Village of Deerfield that to the extent that the terms of this Ordinance
should be inconsistent with any non-preemptive state law, this Ordinance shall supersede state law
in that regard within its jurisdiction.

SECTION 6: That this Ordinance shall be in full force and effect from and after its passage,
approval and publication in pamphlet form as provided by law.

PASSED this day of , 2010.

AYES:
NAYS:
ABSENT:
ABSTAIN:

APPROVED this day of , 2010.

Village President

ATTEST:

Village Clerk



REQUEST FOR BOARD ACTION

Agenda Item: _10-96

Appeal of Appearance Review Commission Decision to Deny Vintage Walgreens Photos
Subject

in the Second Floor Tower Windows (780 Waukegan Road)

Consideration of Appeal
Action Requested:

CRM Properties
Originated By:

Appearance Review Commission
Referred To:

Summary of Background and Reason for Request

On August 23, 2010, the Appearance Review Commission considered the request of CRM Properties to
allow vintage Walgreens photos in the second floor tower windows of the Walgreens store at 789
Waukegan Road. Following its consideration, the ARC affirmed its July 26, 2010 decision to have frosted
glass and lighting in the second floor windows and not have vintage photos. CRM Properties has appealed
this decision and requests Board approval of the use of vintage photos in Walgreens second floor windows.

As noted at the October 4, 2010 Village Board meeting, Walgreens will agree to either the ARC decision or
the CRM properties request.

Representatives of CRM Properties will be available to respond to questions from the Village Board.

Reports and Documents Attached:

Memo from Planner Jean Spagnoli dated October 5, 2010

Letter from CRM Properties dated October 12, 2010

Letter from Walgreens dated October 12, 2010

Minutes from Appearance Review Commission dated July 26, 2010 and August 23, 2010
Staff prepared exhibits depicting proposal and approved windows.

10/18/2010
Date Referred to Board:

Action Taken:




Memorandum

Te: Kent Street, Village Manager

From: Jean Spagnoli, Planner

Date: October 5, 2010

Subject: Appeal, Walgreens 780 Waukegan Rd: second-floor turret windows

On July 26, 2010 the Appearance Review Commission (ARC) reviewed
Walgreens’ request {o opaque the windows of their store located at 780
Waukegan Road. At this meeting Walgreens was represented by: Mike
Hattenschweiler, Manager of Creative Services; Anthony Cornelio, Electrical
Engineer; Aaron Antonio, Architectural Planner; Irv Abrams, District Manager,
Erin Neff, Reguiatory Attorney; Daniel Perlin, Senior Attorney. The property
owner, CRM Properties Group Ltd., signed off on the proposed submission, but
did not attend the meeting. Proposed was to use vintage photographs of Chicago
area Walgreens stores in the first-floor windows and the second-floor windows of
the turret. The Appearance Review Commission found the proposed photos in
the second floor not in keeping with the architectural design of Deerfield Square,
and with the spirit of the window signage ordinance. Walgreens was agreeable
and the ARC voted to replace the photos in the second-floor turret windows with
backlit, frosted glass to match the third-floor turret windows. CRM Properties
was not pleased with the outcome of the meeting and would not sign off on the
ARC approval. They asked that the ARC reconsider and vote on the original
proposal, vintage Walgreens photoegraphs, for the second-floor turret windows. At
the August 23, 2010 ARC meeting CRM Properties Group was represented by
Chuck Malk, founder and President; and Chris Siavelis, Senior Vice President;
also present was Erin Neff an attorney with Walgreens. After discussion, a
motion was made to approve the photos in the second-floor windows, which did
not pass. CRM Properties is asking to appeal to the Board of Trustees the
decision of the ARC to deny vintage Walgreens photos in the second-floor turret
windows.

Background
In July 2007, the Village of Deerfield adopted regulations governing windows for

commercially zoned properties. Included in the ordinance was a grandfather
provision for all existing permanent signs that were not in conformance with the
new ordinance, allowing fwo years to come into compliance. July 31, 2009 was
the date that all commercial windows were to be in full compliance with the
window sign regulations. Letters were sent te all commercial properties
informing them of what was happening throughout the process. Walgreens was
present during the discussion and the deliberation in developing the ordinance.
After the adoption, letters went out to the property owners and tenants informing
them of such and providing them with the pamphlet: Window Sign Reguiations.
Before the grandfather period was cover additional iefters were sent as a reminder



of the July 31, 2008 date that required all signs to be in compliance. After the
deadline additional letters and phone calls were received by those in violation,
trying o bring about compliance. Walgreens had taken no apparent steps in
response to the notifications of violation until Chairman Swartz of the Plan
Commission allowed Walgreens time to pursue compliance with the window sign
regulations before proceeding with their request to sell beer and wine.

The Window Signage Committee when developing the regulations realized there
may be time that a window should not function as a window - an opening for
letting in light or for looking through - and made provisions in the ordinance for
these circumstances. The Appearance Review Commission agreed with
Walgreens that their window areas should be opaque due to unavoidable
unsightly views. Anytime a business wishes to cover an entire window area
approval from the Appearance Review Commission is necessary.

Conclusion

The buildings in the Deerfield Square development were designed with a two-
story appearance. The simulated second floor was never intended o be
occupied, just to give the illusion of occupied office space. The upper “second
floor” decorative windows were approved to have drywall enclosures behind
them and backlit, frosted glass illuminated with a warm light, giving the space the
look of being occupied. Knauer Architects, Barnes & Noble and the offices in the
building at 740 Waukegan Road are the only occupied spaces above the first
floor and their windows are free of signage, photographs or anything posted in
the window area. Although a photograph is not considered a sign, which is
prohibited in a second story window area, the Appearance Review Commission
believes photos in the second-floor of the turret windows to be inappropriate.
These window areas should appear as if there is office space behind them, to be
consistent with the rest of the Deerfield Square development. Also, photographs
are better viewed at eyelevel, not above a first floor window level where they
create a busy chaotic look. If these photos are intended for vehicle traffic to view
the ARC believes this situation to be unsafe. The ARC is also concerned that if
these photos were allowed that others will start adding photos, etc. fo their
second floor windows, which the ARC believes is in opposition to the spirit and
intent of the Window Signage Ordinance. The Appearance Review Commission
unanimously agreed that the second-floor turret windows should match the third-
floor turret windows with a backlit frosted glass.

Attached:

Letiers: CRM Properties Group & Walgreens

ARC minutes: July 26, 2010 and August 23, 2010

Exhibits: 1. Turret with and without second-floor photos, 2. ARC approved first-
floor window area photographs. 3. Existing Walgreens windows, 4. Deerfield
Square, second-floor windows, 5. Deerfield Square at night
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October 12, 2010

Mayor and Board of Trustees
Village of Deerfield

850 Waukegan Road
Deerfield, IL 60015

Re: Walgreen's 2™ Floor Tower Window Photos - Deerfield Square

On July 26, 2010, Walgreens presented a Landlord-approved window photo submittal for the
Appearance Review Commission’s (ARC) consideration and approval. The submital
presented by Walgreens and approved by the Landlord set forth historical pictures of
Walgreens stores shown through clear glass windows, as originally presented to and agreed
by Landlord when the building was constructed, As part of its approval, the ARC
unilaterally eliminated the 2™ floor tower windows® photos and required frosted glazing,
This requirement completely changed the original design of the building which we believe is
outside the scope of the request. For the reasons stated below, Landlord objects to the
ARC's decision and is appealing to this Board,

As you are probably aware, the proposed window photos presented to the ARC are not
considered signage under the applicable ordinance as set forth in the ARC's minutes of the
July 26, 2010 meeting. It was never the intent or the interest of Landlord or Walgreens to
have the windows changed to a frosted finish. The ARC at the time of the original
development approved the clear windows as designed. Lastly, we do not feel that any 2™
floor signage precedent would be set by allowing photos similar to those approved for the
first floor tower windows to be installed in the 2™ floor windows,

When Deerfield Square was designed it was the intent of the DeveloperLandlord, in
concurrence with the Trustees, to give the buildings a two story appearance with different
facades to emulate older downtowns like Highland Park and Lake Forest. Second floors
were to look like they were actually inhabited by residents or office tenants.  'Walgreens,
whao up until that date, requested no windows on their buildings, other than for some natural
light above their interior displays, fought adamantly with the Landlord on the design. A
compromise was reached when the window displays were dry walled in the back where
historical pictures were to be displayed on the second floor and products of the store were to
be displayed on the first floor. Since the turret was to be where the operation of the photo
lab would be, frosted glass was utilized at the very top to provide indirect light in the area.
Unfortunately, Landlord"s lease did not provide for the policing of this agreement and over
the years Walgreens placed ads in the windows to the dismay of Landlord. This building
design, to the best of Landlord's knowledge, was precedent setting for Walgreens and as a
result, many villnges and developers have come to Deerfield to copy or get new ideas for



their Walgreen developments. This turret and the design of the building was built at
extraordinary expense and born fully by the Landlord pursuant to the negations with
Walgreens. [t would be disappointing, after working so hard o ereate this look and to have
spent s0 much money in developing this design, as was originally approved by the Village,
to eliminate this attractive building element by using frosted glazing. The Landlord has
spent and continues to spend extraordinary dollars to maintain the property and provide the
proper upscale businesses for the community. Changing the look of the buildings by using
frosted glazing at the second floor defeats the original intent of the design and makes it more
difficult to maintain and attract quality businesses for Deerfield Square.

We respectfully ask this Board to approve our request for historic Walgreens photos to be
allowed in the 2™ floor tower windows similar to those approved for the 1* floor tower
windows and eliminate the use of frosted glazing as required by the ARC.
We appreciate your fime in this matter,
Sincerely,
Chris Siavelis

Semor Vice President

CSfb
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October 12, 2010

Board of Trustees
Village ol Deerficlkd
£50 Waukegan Road, Deerfield, 11, 60015

o Jean Spagnoli (jspagnolifidecriiceld. il us)

RE: Walgreen Co. Store #5045 at 780 Waukegan Road, Deerlicld, 11, Window Desipn
Plan

Dhar ‘Truesiees:

Walgreen Co. submitted an application for approval of a new design plan for e
windows at ils store located al the sddress referenced above 1o the Village of Deerlicld
Appearance Review Commiltee (ARC) in carly August, 2010, The application was
properly reviewed and approved by CRM Properties (Landlord). The application
included plans for black and while photographs to be placed in the first and seeomd Noor
lower windows,

A hearing took place on August 23, 2010 in front of the ARC to discuss the application,
Walgreen Co. was in attendance. The Landlord was not. The ARC ook issue with the
second Moor ower windows as they appeared on the application. They modified the
application by removing the photographs from the sccond story tower windows and
rendered the windows opague and illuminated in a moanner consistent with the third story
tower windows. The application, as modilied, was approved by the ARC,

Walgreen Co. will not take issue with, nor will it make any claim reloted o, any decision
by the Village of Deerfield reparding the second story ower windows that is consistent
wilth cither the original application as submibied to the ARC by Walgreen Co, in Aupost,
2000, or the approved application as modified by the ARC on August 23, 2000,

Sincdrely,
N
et AT LN

Airin LNefr

Allorney

Walpgreen Co.

Litigation and Regulatory Law Departmeni

ernnelfwalgreens.com

Wnltremn Con = Feguilidory Lo = 10 Wilmed Fioend = (Dharfickd, B 60015



Village Center Development Commission
July 26, 2010

APPROVED COPY
Appearance Review Commission

Meeting Minuies July 26, 2010

A meeting of the Appearance Review Commission was held on Monday July 26, 2010
at 7:30 p.m. at the Village Hall Conference Room, 850 Waukegan Road, Deerfield,
fllinois. Ch. Dick Coen calied the meeting to order af 7:30 p.m.

Present were:

Dick Coen, Chairman
Beth Chaitman

Tom Dahlberg

Sean Ehlke

Jeremy Kanter
Robert Milani
Howard Shachter

Also Present:
Jean Spagnoli, Village Planner
Jeri Cotton, Secretary

Document Approval:

The minutes of the June 28, 2010 Appearance Review Commission meeting were
approved unanimously with minor corrections.

Business:

3. Walgreens, 780 Waukeqgan Road — opague windows

Ch. Coen stated he and Ms. Chaitman would recuse themselves because they are
employed by Walgreens. Mike Hattenschweiler, Manager of Creative Services,
Anthony Cornelio, Electrical Engineer, Aaron Antonio, Architectural Planner, Irv Abrams,
District Manager, Erin Neff, Attorney and Daniel Perlin, Senior Attorney were present.

Ms. Spagnoli explained the Village adopted regulations governing windows in
commercially zoned properties in July 2007. Ms. Neff stated the revised sign Ordinance
posed an issue for Walgreens because one hundred percent compliance would require
a substantial remodel of the store. They have worked on a plan that would use sepia
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toned photographs of early Chicage stores that would be bordered with a black frame.
The frames would be custom built with four inch wide boards, quartered rounded on
each edge and mitered corners. Ms. Neff explained there would be no white space
{matting) between the picture and the mounted frame. There would be a white painted
background (Benjamin Moore, Silver Crest #1583) around the actual picture frame.
Acting Chairman Dahlberg asked about the lighting.

Mr. Antonio explained the windows would be like a display case and the boxed area will
have surface-mounted light fixtures to indirectly illuminate the photos. There would be
two lamps, one mounted on the top and the other the bottom, in each window area
centered on the photographs. The photos would be mounted two inches from the back
wall. There would be approximately 12 to 14 inches between the photographs and the
glass. Mr. Ehlke noted the specifications show a drywall box. Mr. Ehlke noted the four
foot light fixtures would be visible from the window. Mr. Antonio noted the illumination
would be similar to a diffused spotlight.

Mr. Kanter asked if the window was considered part of the wall of the building. He
asked whether there would be restrictions if someone wanted {o install pictures on brick
facades. Ms. Spagnoli explained photographs could not be installed on the exterior of a
building. The Appearance Review Commission is now regulating the window areas, as
would an exterior wall, as there is a request to opaque the windows. Mr. Shachter
stated that Deerfield Tire has pictures on their wall. Mr. Kanter likes the proposal but
would not want to set a precedent.

Mr. Ehlke noted that window signage is prohibited in the C-1 district on second story
windows. Ms. Spagnoli explained that photographs are not considered signage. Acting
Ch. Dahlberg asked about the life expectancy of the photographs, which was stated as
24 to 30 months. Mr. Hattenschweiler explained that they have the same type of
photography in other locations that have lasted up to five years and they have
weathered the sunlight. Acting Ch. Dahlberg noted that the photographs say
Walgreens. Ms. Spagnoli explained they are historic photographs. Ms. Neff noted they
would be hard pressed to find historic photographs without their name on them. She
explained that the Commission has the authority to reject other proposals even if this
proposal is approved. Mr. Perlin noted their intent is not to add signage to the building.
Acting Ch. Dahlberg noted it is not the petitioner’'s intent; rather, it is how others
perceive the approvatl.

Mr. Mllani also expressed concern about the many Walgreens signs in the photos. He
would prefer to see vintage pictures of the Village of Deerfield and how Walgreen's has
evolved. Ms. Neff explained that Walgreens has some concern about the Village
dictating what they want in the windows. Mr. Hattenschweiler stated he does not
currently have access fo those Deerfield photographs.

Mr. Kanter noted the current Sign Ordinance does not allow window signage on second
floor windows. 20 percent of first floor windows can be covered. Ms. Spagnoli stated
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that she is not looking at the photographs as logos. Mr. Shachter would prefer a picture
of an old Walgreens store to the back of a counter, or advertising or the rear of
pegboard.

Ms. Neff noted the Sign Ordinance suggests the signage should be harmonious fo the
building. Acting Ch. Dahlberg asked about the replacement schedule. Ms. Neff noted
they would replace the vintage photos with the same photo.

Mr. Ehike asked when the windows would be illuminated. Mr. Antonio explained they
would comply with the Sign Ordinance. Mr. Ehlke believes the second floor windows
appear frosted. Mrs. Spagnoli noted she requested the frosted portion of the windows
be removed.

Mr. Milani believes the proposal is a big upgrade to the existing building, but believes it
is distracting and believes the second floor should be similar to the third floor. He
suggested possibly have a continucus image. Mr. Ehlke does not have an issue with
the first floor photographs and questioned the visibility of the second floor windows.

Mr. Kanter likes the historic photographs as submitted. Acting Chairman Dahlberg
suggested changing out the photographs yearly. Ms. Neff stated she could remove the
second ficor signs if the Village prefers. Mr. Shachter asked how the photegraphs
would loock with the mullions. He also expected the petitioner to appear in front of the
Commission several months ago. Ms. Neff noted that since the sign Ordinance was
revised. She has worked on a number of hurdles.

Mr. Ehlke is okay with the first floor photographs but does not want them on the second
floor. Architecturally, the first floor is more appropriate for the photographs but is not in
favor of second floor photographs. Mr. Shachter noted the only second floor signage
allowed is in Deerfield Park Plaza. Mr. Ehlke locks at the building and thinks the
windows were installed on the second floor to give the appearance that there is some
second-floor occupancy. Mr. Kanter asked what would be appropriate for the tower
signage. Mr. Milani would prefer to have uniformity between the second floor and top
floor windows. Ms. Spagnoli noted the owner would also have to sign off on the
changes. Ms. Neff noted the ownership wanted photographs on all three levels.

Mr. Shachter summarized that the Commissioners believe the first floor proposal was
acceptable. Mr. Kanter and Mr. Milani would prefer to have frosted windows on the
second level. He would prefer the light fixture be recessed so it is not visible. Mr.
Shachter would prefer either frosted glass or the historic photographs. Ms. Spagnoli
questioned whether the existing second floor glass is actually frosted rather than
decaled and requested the same freatment be used on the second floor windows as on
the third floor tower windows, if that is the direction the Commission desires,

Ms. Neff noted that they intend to replace the photegraphs every two years. She asked
whether the Village could approve all the photographs presented at their discretion.
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She would prefer to be able to swap out photographs between the approved 11
designs. The photographs would be swapped ouf with new photographs from the
approved portfolio of 11 designs.

Mr. Kanter made a motion to approve the proposal dated May 21, 1999 with the vintage
photographs inserted into the window areas. The photographs submitted to the
Appearance Review Commission may be rotated as necessary, but will be replaced
every two years or sooner if notified by the Village. The second floor tower photographs
as presented in the package will be replaced with frosted glass with lighting to match
the third floor. The first floor lighting will be a four foot Ametrix RN-SI-N-1-F032 in white,
Mr. Shachter seconded the motion. The motion passed by the following vote:

AYES: Dahlberg, Ehlke, Kanter, Milani, Shachter ( 5)
NAYS: None (0)

Ms. Spagnoli noted some Walgreens signage that is not in compliance with the Sign
Ordinance. Mr. Hattenschweiler stated he would have that signage removed.
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Meeting Minutes August 23, 2010

A meeting of the Appearance Review Commission was held on Monday August 23,
2010 at 7:30 p.m. at the Village Hall Conference Room, 850 Waukegan Road,
Deerfield, illincis. Ch. Dick Coen called the meeting to order at 7:30 p.m.

Preseni were:

Dick Coen, Chairman
Beth Chaitman

Tom Dahiberg
Jeremy Kanter
Robert Milani
Howard Shachter

Absent was:
Sean Ehltke

Also Present:
Jean Spagnoli, Village Planner
Jeri Cotton, Secretary

Document Approval:

The minutes of the July 26, 2010 Appearance Review Commission meeting were
approved with minor corrections.

Business:

1. Walareens, 780 Waukegan Roead — second floor turret windows

Ch. Coen stated he and Ms. Chaitman would recuse themselves because they are
employed by Walgreens. Chuck Malk and Chris Siavelis from CRM Properties and Erin
Neff, Attorney with Walgreens were present, Acting Ch. Dahlberg explained that
Walgreens proposes making changes to the size of the photographs in the tower
windows as the approved size will not fit. Mr. Siavelis explained that at the last ARC
meeting there were changes made that were not approved by the landlord. He is
opposed to having the frosted windows in the second floor tower windows, because he
feels the photographs look better than the frosted windows. Mr. Stavelis does not
believe adding the photographs to the windows would be signage by the definition of
signage. Mr. Malk discussed some of the history of the center, including that he was
requested to use frosted glass on the second floor windows in the 720 Waukegan Road



Appearance Review Commission
August 23, 2010
Page 2 of 6

building. Mr. Siavelis showed a phoiograph of the second floor windows on the
Walgreens tower that have a transtucent film on them. Ms. Spagnoli noted the third
floor windows in the Walgreens tower are frosted glass.

Mr. Malk explained that he had a handshake agreement with the tenant io have
photographs in the windows, but it was never brought inte their lease. He explained
their intent in designing the windows was to create an aesthetically appealing look using
historic photos not frosted windows. Ms. Neff noted that the photographs were never in
any written document, including the lease. Ms. Spagnoli explained the original
discussions occurred ten years ago and there is nothing in any Village document or the
minutes stating what would happen behind the windows. 1n addition, at that fime, there
were no Village guidelines regulating window signage. Ms. Spagnoli noted that there
were many complaints in the past about the open 24 hour signs and the large
advertisements in the turret windows. The current issue, however, is the blocking of the
windows and how it is done.

Ms. Neff stated that Walgreens would be okay with either option. Mr, Siavelis noted that
if the film is not applied properly, it may cause the window glass to crack. Ms. Spagnali
explained that the ARC approved the same window treatment from the third floor
(glazing} be applied to the second floor windows.

Acting Ch. Dahlberg asked who the photographs in the second floor windows would
appeal to; as pedestrians would not be able to view the photographs. Mr. Malk
explained that vehicles passing by could view the photographs. Acting Ch. Dahtberg
believes that would be a safety concern. Mr. Milani does nof believe the second floor
photographs are appropriate. He believes they create a busy, chaotic ook, Mr. Malk
explained he went through extraordinary expense to create a two-story appearance. [t
was meant to appear like a second-floor office. Acting Ch. Dahlberg noted that the
petitioners could try fo appeal the Commission’s decision before the Mayor and Board
of Trustees.

Ms. Neff noted that both the Commission and the landlord have the same objection;
aesthetics.

Mr. Shachter made a motion to approve the photographs for the second floor windows
in the Walgreens tower as submitted. Mr. Kanter seconded the motion. The motion did
not pass by the following vote:

AYES: None (0)
NAYS: Dahlberg, Kanter, Milani, Shachter {4}
ABSTAIN: Coen, Chaitman (2)

Mr. Shachter made a motion to approve the revised photo frame size to 38" x 58" for the
first floor turret windows as requested in an email received on August 18, 2010 at 10:04
am. Mr. Milani seconded the motion. The motion passed by the following vote:
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AYES: Dahiberg, Kanter, Mllani, Shachter (4)
NAYS: None (0)
ABSTAIN: Coen, Chaitman (2)



Appearance Review Commission on 8-23-2010 Appearance Review Commission on 7-26-2010
denied photos in second floor turret windows approved backlit, frosted glass in second floor windows
to match the third floor turret windows
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Deerfield Square
second floor windows

photos taken: September 2010




Deerfield Square
at night

photos taken: September 2010




REQUEST FOR BOARD ACTION

Agenda Ttem: 10-97

Subject: Authorization to Contract with Peter Baker and Son to Complete Parking Lot and Woodland
Drive/Crabiree Intersection Reconfiguration

Action Requested:__Authorization for up to $45,000 in Expenditures

Ovriginated By: __ Village Staff

Referred To: _ Mavor and Board of Trustees

Summary of Background and Reason for Request

The Village stafl 1s requesting authonzation to perform this season curb and pavement removal and
replacement work as approved by the Village Board for the Village owned parking lot (formerly
Lindemann's) in the 700 block of Deerficld Road. In addition, the Village Manager has been working with
the residents (Miller's) at 1441 Woodland to resolve safety and muisance issues resulting from the current
intersection, sidewalk and driveway configuration adjacent their home. A solution to reduce the problems
has been developed and the Miller's have agreed to provide 1/3 of the associated costs.

In order to accomplish these projects this construction season, il is recommended that the Village utilize Peter
Baker and Son as they were the successful low bidder on the Village's 2010 Street Rehab project and have
provided excellent quality work. As a result, it is requested that the Village Board waive the bidding
requirement and authorize a contract with Peter Baker and Son for these projects not to exceed $435,000.

Village stafl will be available to respond to questions from the Mayor and Board of Trustees.

Reports and Documents Attached:

Letter from Village Manager to Miller's concerning intersection re-configuration

Date Referred to Board: October 18, 2010

Action Taken:




Seplember 28, 2010
VILLAGE OF DEERFIELD

Dr, and Ms. Miller
1441 Woodland Drive
Deerfield, 1L 60015

Proposal for Driveway and Sidewalk Reconfiguration
Dear Dr. and Ms. Miller,

As we have discussed, 1 would like to memonialize our proposal to reconfigure the
driveway and sidewalk adjacent your home at 1441 Woodland Drive to reduce the safety
concerns and nuisances associated with the present configuration. So as to provide a
separation between your driveway and the sidewalk leading from Woodland Drive to
Woodland Park, as well as to stop cars from using your driveway for access to Woodland
Park, the proposed reconfiguration is depicted on the attached exhibit.

Based on cost estimates provided by Village contractors for other Village construction
work, the estimated cost of the project is $20,574.54 using HMA driveway material. It is
agreed that these site changes would improve safety conditions and serve other public
interests, as well as your property. To advance the project, it is proposed to divide the
costs so that the Village provides 67% of the funding and you provide 33% of the funding
up o a maximum of $7,000.00.

It iz also understood that once the new driveway surface leading from Weodland Drive to
your driveway is installed, it is for your private use and mainlenance as a typical
driveway apron installed in the Village on an adjoining public right of way.,

I believe this letter and attachment represents the conclusion of our discussions 1o date
and if you agree with this proposal, please sign below and return an original of this letter
to me at Village Hall.

Kent S Su},ﬁ

Village Manager

Agreed and affirmed by:

QZ;Z&%{H_ZMM Date; /0 /01 [10

A50 WALIKEGAN BOAD DEERFIELD, ILUMCHS S0015 TELEPHOME 847 945 S000  FAX B47 9450214
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REQUEST FOR BOARD ACTION

Agenda: 10-98

Subject: Contract for WRF Construction Related Services Agreement

Action Requested:  Award Contract to Strand Associates, Inc for an Amount NTE $2,850,000

Originated By: Public Works and Engineering Department

Referred To: Mayor and Board of Trustees

Summary of Background and Reason for Request

On December 1, 2008 the Village Board awarded Strand Associates, Inc. (Strand) the contract to prepare the
Wastewater Reclamation Facility Construction Plans and Specifications. These detailed engineering and
congtruction plans were completed this summer. Thelllinois Environmenta Protection Agency (IEPA) issued a
congtruction permit for this project in August 2010. The project was advertised and bids were opened on September
30, 2010. The gpparent low bidder isJ. J. Henderson of Gurnee, IL. We expect to bring the bid eva uation and
congtruction award recommendation to the Board at the November 1, 2010 mesting.

Strand has submitted an Agreement for Congtruction Related Services (Agreement). This Agreement outlinesthe
many e ements and services the consultant will perform over the next thirty sx months of construction services
including project start —up, close out and training.

Representatives of Strand Associates will be at the meeting to review their Agreement and respond to
guestions from the Board.

The Director of Public Works & Engineer recommends that the Board award Strand Associates, Inc., the
contract for Construction Related Services for the Wastewater Reclamation Facility Modifications for an
amount not to exceed $2,850,000.

Reports and Documents Attached

Memorandum from Director of Public Works and Engineering
Agreement for Construction Related Services - Wastewater Reclamation Facility

Date Referred to Board: October 18, 2010

Action Taken:




Memorandum
AGENDA Item 10-98

DATE: October 11, 2010
TO: Kent S. Street, Village Manager
FROM: BarbaraK. Little, P.E., Director of Public Works and Engineering

SUBJECT: Contract for WRF Construction Related Services

On December 1, 2008 the Village Board awarded Strand Associates, Inc. (Strand) the contract to prepare
the Wastewater Reclamation Facility Construction Plans and Specifications. These detailed engineering and
congtruction plans were completed this summer. The lllinois Environmenta Protection Agency (IEPA) issued a
congtruction permit for this project in August 2010. The project was advertised and bids were opened on September
30, 2010. The gpparent low bidder isJ. J. Henderson of Gurneg, IL. We expect to bring the bid evaluation and
construction award recommendation to the Board at the November 1, 2010 meeting.

Strand has submitted an Agreement for Construction Related Services (Agreement). This Agreement outlinesthe
many e ements and services the consultant will perform over the next thirty six months of construction services
including project start —up, close out and training. Strand has requested that the construction related services
agreement be awarded prior to the award of the congtruction contract. Thisis primarily to secure the personnel
services needed for the next phase and reaffirm with the company that we will be utilizing their services. Housing
must be arranged for the resident project representative. Approva of the contract will aso dlow Strand to firmly
commit personnel to be scheduled for the project shop drawing review and other construction administration duties.
Chargeswill not be made againgt this contract until the construction contract is awarded. It isimportant to have the
best team assigned to the project and available to respond to the early construction contract demands. Thiswill
ensurethat the project isnot delayed early on for administrative matters, scheduling and shop drawing review.

The congtruction related services are the backbone for this next phase. Highlightsinclude shop drawing review,
‘Request for Information’ responses, contractor pay request eva uation and full-time construction observation. This
iscritica to ensurethat the project is constructed in accordance with the specifications. Strand will o prepare
record drawings for our future reference. The congtruction related services covered in this agreement will commence
with Board gpprova of the Agreement and be completed six months after the construction contract final completion
date or August 31, 2013.

The consultant’ s base services will include programming the supervisory control and dataacquisition (SCADA)
computer-based monitoring and control syssem. The programming will includeinitia entry of equipment specific
information into maintenance tracking software. Start-up ass stance provided by Strand will include operationa
assistance and classroom training for Village staff. They will prepare the Operations and Maintenance Manud
(O&M Manud) including sections on treatment processes a the facility and acompilation of materids provided by
the manufacturers. The manua will bein paper and e ectronic forms and will include the above information, project
drawings, specifications and training information. Also included is assistance for LEED certification and
coordination with the LEED commissioning agent.

“If Authorized” Services entall services outside of the scope of the base Agreement to be used if needed. These
include services related to Green Building Council Industry LEED certification credit apped s or other miscellaneous
services requested by the Village above and beyond what isincluded in the base agreement. Prior to executing any
“If Authorized” work, Strand will provide a defined scope of services, requested compensation for these services
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and a schedule for completion of that scope. Work would not proceed until approved in writing by the Director of
Public Works and Engineering.

The estimated fee for the construction related servicesis $2,800,000. Thesewill bebilled on an hourly rate basis
including expenses. An additiond alowance of $50,000 isrequested for “If Authorized” services. The etimated
feeisbased on the actua employee wage rates as of July 1% and is adjusted annually theresfter.

The Agreement contemplates an effort of 23,550 man-hours to complete the project. The mgority of these hoursare
in the tasks Generd Observation (10,690) and Construction Observation (9,080). The baance of thetimeis
identified for O&M Manud, including the eectronic manud (1,400), Startup and Training (1,380), SCADA
Programming (900) and LEED Caertification (100). General Observation involves dl the administrative work and
consultations with the design team, including ongoing project management. Construction Observation includesall
on-site sarvices of the Resident Project Representative, specidty inspectors (i.e.: sructurd, HVAC, architecturd,
landscape architect) aswell as asecond representative when needed (440 hours). The project will often have
numerous contractors performing work on site a the sametime. Many of these operationswill need monitoring and
ingpection. A second project representative will be scheduled to assist during those periods. Throughout the duration
of the project there will be frequent vidits from the project manager and the design team members. On average,
Strand has budgeted two trips per week for the mgority of the project. Aswith al dementsof the construction
sarvices, any trips not needed will not be billed to the Village.

Because Strand prepared the design report, design plans and specifications and is most familiar with the project, staff
believesthey are best suited to provide construction rel ated engineering services. Strand acknowledges thet the
design and ultimately the construction of the improvements must not interfere with the Village s ability to continue
to operate the plant and meet the facilities permit requirements. Strand’ sinvolvement in the project will alow them
to determine and certify that the contractor’ swork has been completed in accordance with the contract. A list of
itemsto be completed or corrected will be provided to the contractor and owner at periodic intervals.

If approved, the following is an gpproximate schedule for the project:
Congtruction Contract Award  November, 2010

Milestone 1 February 29, 2012
Subgtantiad Completion November 30, 2012
Final Completion February 28, 2013

The Village' s Finance Director and Village Attorney have reviewed and approved the Agreement asto form
and terms.

Strand has worked wdll with staff and has done athorough job on the plans and specifications which isreflected in
the fact that four of thefive bids are within 4% of each other. The Director of Public Works and Engineering
recommends that the Board award Strand Associates, Inc., the contract for Construction Related Services
for the Wastewater Reclamation Facility Modifications for an amount not to exceed $2,850,000.
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October 14, 2010

Village of Deerfield
465 Elm Street
Deerfield, IL 60015

Attention: Ms. Barbara K. Little, P.E., Director of Public Works and Engineering

Re:  Agreement for Construction-Related Services
Wastewater Reclamation Facility Modifications

This is an Agreement between the Village of Deerfield, Illinois, hereinafter referred to as
OWNER, and Strand Associates, Inc.®, hereinafter referred to as ENGINEER, to provide
Construction-Related Services (Services) for the Wastewater Reclamation Facility
Modifications project. This Agreement shall be in accordance with the following elements.

Scope of Services
ENGINEER will provide the following Services to OWNER.

Construction-Related Services

1. Provide contract administration Services including attendance at preconstruction
conference, review of contractor’s shop drawing submittals, review of contractor’s
periodic pay requests, attendance at construction progress meetings, periodic site

visits, and participation in project closeout.

2. Assist OWNER in direct procurement of a soils consultant during construction to
perform necessary soils testing and investigations and make recommendations to
OWNER.

3. Provide resident project representative for full-time observation of construction. In

furnishing Observation Services, ENGINEER’s efforts will be directed toward
determining for OWNER that the completed project will, in general, conform to the
Contract Documents; but ENGINEER will not supervise, direct, or have control over
the contractor’s work and will not be responsible for the contractor’s construction
means, methods, techniques, sequences, procedures, or health and safety precautions
or programs, or for the contractor’s failure to perform the construction work in
accordance with the Contract Documents. ENGINEER will report to OWNER
contractor’s failure to perform, or observed deviation in its performance of,

construction work in accordance with the Contract Documents.

4. Provide record drawings in paper and electronic format from information compiled
from contractor’s records. ENGINEER is providing drafting Services only for record
drawings based on the records presented to ENGINEER by contractor. ENGINEER
will not be liable for the accuracy of the record drawing information provided by

contractor.
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10.

Provide supervisory control and data acquisition programming for Operator Interface
and Reports Configuration as specified in the Specification Section 16940.
Programming will include initial entry of equipment-specific information into
maintenance tracking software.

Provide start-up assistance including consultation with OWNER, operation
assistance during start-up, response to operator’s inquiries, and classroom training
sessions.

Prepare an Operation and Maintenance Manual for the project including sections on
operation of treatment processes at the facility, and a compilation of
manufacturer-provided materials. Manual will include two paper copies, one
permanently bound, and an electronic version including the above information,
project drawings and specifications, and training information.

Assist OWNER with LEED® certification of the Administration Building including
consultation with OWNER and commissioning agent. Assistance will include
compiling LEED®-related submittals from the contractor and commissioning agent,
maintaining the LEED®-Online documentation process, submittal of credit
interpretation requests to Green Building Certification Institute (GBCI) (as required),
submittal of LEED® certification application, and response to any queries from
GBCI.

Consult, assist, and communicate with OWNER.

Provide postconstruction assistance to OWNER for process troubleshooting,
additional training, and other services. Assistance will include full-time resident
services for up to two months and part-time for up to two additional months, up to
12 site visits from project engineers, and consultation with OWNER by phone or
other correspondence.

“If Authorized” Services

ENGINEER will provide services related to GBCI Credit Appeals and other miscellaneous
services as requested by OWNER. Upon request for additional services, ENGINEER will
prepare a Proposal defining the scope of additional services, compensation for additional
services, and a schedule of completion for additional services. This Proposal for additional
services will be considered accepted upon receipt of written acknowledgment by the
Director of Public Works and Engineering.

Service Elements Not Included

The following services are not included in this Agreement. If such services are required,
they will be provided as noted.

1.

Additional and Extended Services during construction made necessary by:

a. Work damaged by fire or other cause during construction.
b. A significant amount of defective or neglected work of any contractor.
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10.

C. Prolongation of the time of the construction contract.
d. Default by contractor under the construction contract.

Any services of this type will be provided through an amendment to this Agreement.
Archaeological or Botanical Investigations: ENGINEER will assist OWNER in
engaging the services of an archaeologist or botanist, if required, to perform the field
investigations necessary for agency review through a separate agreement with
OWNER.

Flood Studies: Any services involved in performing flood and floodway studies, if
required, will be provided through an amendment to this Agreement or through a
separate agreement with OWNER.

Green Building Certification Institute Application Fees: The registration fee and
certification fee shall be paid by OWNER.

Geotechnical Engineering: It is anticipated ENGINEER’s need for geotechnical
engineering information will be coordinated through OWNER and OWNER’s
geotechnical consultant. If soil borings are required, ENGINEER will assist
OWNER in direct procurement of drilling services.

Land and Easement Surveys/Procurement: Any services of this type including, but
not limited to, a record search, field work, preparation of legal descriptions, or
assistance to OWNER for securing land rights necessary for siting sanitary sewer,
tanks, and appurtenances will be provided through a separate agreement with
OWNER.

Permit and Plan Review Fees: All permit and plan review fees payable to regulatory
agencies shall be paid for by OWNER.

Preparation for and/or Appearance in Litigation on Behalf of OWNER: Provision of
this type of service by ENGINEER will be through a separate agreement with
OWNER.

Review of Product Substitutions or Means, Method, Technique, Sequence, or
Procedure Substitutions Proposed by Contractor: The terms of the construction
Contract (GC 6.05B and GC 6.05E) call for the construction contractor to reimburse
OWNER for ENGINEER’s cost for evaluating substitute products, means, method,
technique, sequence, or procedure of construction. ENGINEER’s cost for such
evaluations is not included in the scope of this Agreement. Provision of such service
by ENGINEER will be through an amendment to this Agreement.

Revising Designs, Drawings, Specifications, and Documents: Any services required
after these items have been previously approved by state or federal regulatory
agencies, because of a change in project scope or where such revisions are necessary
to comply with changed state and federal regulations that are put in force after
Services have been partially completed, will be provided through an amendment to
this Agreement.
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11. Services Furnished During Readvertisement for Bids, if Ordered by OWNER: If a
Contract is not awarded pursuant to the original bids, any services of this type will
be provided through an amendment to this Agreement.

12. Services Related to Buried Wastes and Contamination: Should buried solid, liquid,
or potentially hazardous wastes or subsurface or soil contamination be uncovered at
the site, follow-up investigations may be required to identify the nature and extent of
such wastes or subsurface soil or groundwater contamination and to determine
appropriate methods for managing of such wastes or contamination and for
follow-up monitoring. Investigation, design, or construction-related services related
to buried solid, liquid, or potentially hazardous wastes or soil or groundwater
contamination will be provided through a separate agreement with OWNER.

Compensation

OWNER shall compensate ENGINEER for Construction-Related Services on an hourly rate
basis including expenses an estimated fee of $2,800,000.

OWNER shall compensate ENGINEER for “If Authorized” Services on an hourly rate basis
including expenses an estimated fee of $50,000.

Only taxes on Services that are in effect at the time this Agreement is executed are included
in the Compensation. If the tax laws are subsequently changed by legislation during the life
of this Agreement, this Agreement will be adjusted to reflect the net change.

The estimated fee for the Services is based on wage scale/hourly billing rates, adjusted
annually on July 1, that assumes the Services will be completed as indicated. Should the
completion time be extended, it may be cause for an adjustment in the estimated fee that
reflects any wage scale adjustments made.

Hourly Billing Rates

Principal Engineer $254 to $388
Senior Project Manager $160 to $292
Project Managers $ 82to $191
Project Engineers and Scientists $ 70to $130
Engineering Technicians and Draftspersons $ 46 to $125
Office Production $ 78 Average

The estimated fee will not be exceeded without prior notice to and agreement by OWNER
but may be adjusted for time delays, time extensions, amendments, and changes in the Scope
of Services. Any adjustment will be negotiated based on ENGINEER’s increase in costs
caused by delays, extensions, amendments, or changes.

Schedule

Services will begin upon execution of this Agreement, which is anticipated on
October 5, 2010. Services are scheduled for completion on August 31, 2013.
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Standard of Care

The Standard of Care for all Services performed or furnished by ENGINEER under this
Agreement will be the care and skill ordinarily used by members of ENGINEER’s
profession practicing under similar circumstances at the same time and in the same locality.
ENGINEER makes no warranties, express or implied, under this Agreement or otherwise, in
connection with ENGINEER’s Services.

OWNER’s Responsibilities

1. Assist ENGINEER by placing at ENGINEER’s disposal all available information
pertinent to this project including previous reports, previous drawings and
specifications, and any other data relative to the scope of this project.

2. Furnish to ENGINEER, as required by ENGINEER for performance of Services as
part of this Agreement, data prepared by or services of others obtained or prepared
by OWNER relative to the scope of this project, such as soil borings, probings and
subsurface explorations, and laboratory tests and inspections of samples, all of which
ENGINEER may rely upon in performing Services under this Agreement.

3. Provide access to the site as required for ENGINEER to perform Services under this
Agreement.

4. Guarantee access to and make all provisions for ENGINEER to enter upon public
and private lands as required for ENGINEER to perform Services under this
Agreement.

5. Examine all reports, sketches, estimates, special provisions, drawings, and other

documents presented by ENGINEER and shall render, in writing, decisions
pertaining thereto within a reasonable time so as not to delay the performance of

ENGINEER.
6. Provide all legal services as may be required for the development of this project.
7. Retain the services of a soils consultant to provide any necessary geotechnical

evaluation and recommendations.
Opinion of Probable Cost
Any opinions of probable cost prepared by ENGINEER are supplied for general guidance of
OWNER only. ENGINEER has no control over competitive bidding or market conditions
and cannot guarantee the accuracy of such opinions as compared to contract bids or actual
costs to OWNER.
Payment Requests

ENGINEER’s review of Payment Requests from contractor(s) will not impose responsibility
to determine that title to any of the work has passed to OWNER free and clear of any liens,
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claims, or other encumbrances. Any such service by ENGINEER will be provided through
an amendment to this Agreement.

Changes

1. OWNER may make changes within the general scope of this Agreement in the
Services to be performed. If such changes cause an increase or decrease in
ENGINEER’s cost or time required for performance of any Services under this
Agreement, an equitable adjustment will be made and this Agreement will be
modified in writing accordingly.

2. No services for which additional compensation will be charged by ENGINEER will
be furnished without the written authorization of OWNER. The fee established
herein will not be exceeded without agreement by OWNER but may be adjusted for
time delays, time extensions, amendments, or changes in the Scope of Services.

3. If there is a modification of Illinois Environmental Protection Agency requirements
relating to the Services to be performed under this Agreement subsequent to the date
of execution of this Agreement, the increased or decreased cost of performance of
the Services provided for in this Agreement will be reflected in an appropriate
modification of this Agreement.

Extension of Services

This Agreement may be extended for additional Services upon OWNER’s authorization.
Extension of Services will be provided for a lump sum or an hourly rate plus expenses.

Payment

OWNER shall make monthly payments to ENGINEER for Services performed in the
preceding month based upon monthly statements. Payments will be made to ENGINEER in
accordance with the Illinois Local Government Prompt Payment Act.

Data Provided by Others

ENGINEER is not responsible for the quality or accuracy of data nor for the methods used
in the acquisition or development of any such data where such data is provided by or
through OWNER, contractor, or others to ENGINEER and where ENGINEER’s Services
are to be based upon such data. Such data includes, but is not limited to, soil borings,
groundwater data, chemical analyses, geotechnical testing, reports, calculations, designs,
drawings, specifications, record drawings, contractor’s marked-up drawings, and
topographical surveys.

Termination
This Agreement may be terminated with cause in whole or in part in writing by either party
subject to a two-week notice and the right of the party being terminated to meet and discuss

the termination before the termination takes place. ENGINEER will be paid for all
completed or obligated Services up to the date of termination.
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Third-Party Beneficiaries

Nothing contained in this Agreement creates a contractual relationship with or a cause of
action in favor of a third party against either OWNER or ENGINEER. ENGINEER’s
Services under this Agreement are being performed solely for OWNER’s benefit, and no
other party or entity shall have any claim against ENGINEER because of this Agreement or
the performance or nonperformance of Services hereunder. OWNER and ENGINEER agree
to require a similar provision in all contracts with contractors, subcontractors,
subconsultants, vendors, and other entities involved in this project to carry out the intent of
this provision.

Dispute Resolution

Except as may be otherwise provided in this Agreement, all claims, counterclaims, disputes,
and other matters in question between OWNER and ENGINEER arising out of or relating to
this Agreement or the breach thereof will be decided first by mediation, if the parties
mutually agree, or with a bench trial in a court of competent jurisdiction within the State of
Ilinois.

IN WITNESS WHEREOF the parties hereto have made and executed this Agreement.

ENGINEER: OWNER:

STRAND ASSOCIATES, INC.® VILLAGE OF DEERFIELD

Matthew S. Richards Date Kent Street Date
Corporate Secretary Village Manager
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