




















RIDER ATTACHED TO AND MADE A PART OF
REAL ESTATE SALE CONTRACT BETWEEN
DEERFIELD SHOPPERS COURT LLC AS BUYER
AND THE VILLAGE OF DEERFIELD AS SELLER

Dated September 10, 2009
This Rider modifies certain provisions and adds other provisions to the printed form of contract to which it is
attached. In the event of any conflict between this Rider and the printed form of contract, the provisions of this Rider

shall control.

R1. Due Diligence Documents to be Delivered by Seller. Seller shall deliver to Purchaser the following
(the due diligence documents) within ten (10) days after the date of this Agreement, relating to the Property:

(a) To the extent same are in Seller’s possession or reasonable control, copies of
existing title policies and surveys.

®) Copies of all contracts for construction, repair or capital replacement covering
such work performed during the two (2) years immediately preceding the date hereof (or during Seller’s
ownership of any Building Project, if less than two (2) years), together with copies of all guaranties and
warranties.

(©) To the extent same are in Seller’s possession and reasonable control, all other
studies, reports, maps and documents related to the Property, including without limitation engineering
reports, surveys, environmental impact reports, traffic circulation, flood control and drainage plans, design
renderings, shop drawings, feasibility studies and all correspondence with governmental agencies and their
personnel concerning the same, but excluding market analyses.

To the extent that any of the foregoing documents either do not exist or are not under the
reasonable control of Seller, Seller shall give written notice of that fact to Purchaser within said 10-day
period.

R2. Title Insurance Commitment and Survey.

(@ Title Insurance Commitment. No later than 12 business days after the Effective Date,
Seller shall deliver to Purchaser (1) a commitment (Commitment) for an ALTA 1992 Owner’s Policy of Title
Insurance issued by Title Company showing title to the Property in the Land Trust, and (2) legible copies of all
recorded documents cited, raised as exceptions, or noted in the Commitment (Title Documents). Copies of
documents provided by the Title Company shall be sufficient to satisfy this subsection

(b) Initial Title Approval. Purchaser shall have a period of 8 business days from receipt of
the later of the Survey (as hereinafter defined), the Commitment, and the Title Documents (Title Review Period) in
which to review the Commitment, the Survey, and the Title Documents and deliver to Seller, at Purchaser’s election,
in writing, such objections as Purchaser may have to any matters contained in the Commitment, Title Documents, or
Survey (Purchaser’s Objection Notice) (any of said objections listed on Purchaser’s Objection Notice are deemed
the “Objectionable Exceptions™). Seller shall endeavor, prior to the expiration of the Inspection Period, to cure any
Objectionable Exceptions and to agree with Purchaser as to any Objectionable Exceptions that will be removed after
the Inspection Period but prior to Closing (Removable Exceptions). In the event Seller fails to cure any of these
Objectionable Exceptions prior to the expiration of the Inspection Period, or fails to agree with Purchaser as to any
Removable Exceptions, Purchaser shall have the right to either (1) terminate this Agreement by delivering written
notice to Seller on or prior to the expiration of the Inspection Period, in which event the Earnest Money shall be
returned to Purchaser and each party shall be released from further liability to the other or (2) consummate the
transaction contemplated by this Agreement in accordance with the terms hereof, in which event, all exceptions to
title listed on Schedule B of the Commitment as of the expiration of the Inspection Period and all matters contained
in the Survey shall conclusively be deemed to constitute Permitted Exceptions.

(c) Title Approval. If an exception to title or other title defect other than a Permitted
Exception is added to the Commitment subsequent to the date hereof, but prior to the Closing Date (Unpermitted
Exceptions), then, prior to the Closing Date, Seller shall be affirmatively obligated to cure any such Unpermitted
Exception; the failure of Seller to do so shall constitute a default by Seller under this Agreement. Provided however
that in the case of an unpermitted exception, Purchaser’s sole remedy shall be termination of this contract.
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(d) Title Policy. On the Closing Date, Seller shall cause Title Company to issue to Purchaser an
ALTA 1992 Owner’s Policy of Title Insurance or irrevocable commitment to issue such a policy covering the Property
in the amount of the Purchase Price, showing fee simple title vested in Purchaser, with extended coverage over all
general exceptions and containing the following endorsements: (1) restrictions insuring over the recorded covenants,
conditions, or restrictions of record, if applicable, (2) survey, (3) location; and (4) encroachment, if applicable, subject
only to (1) general taxes not yet due or payable, (2) any matters listed on Exhibit B attached hereto and incorporated
herein, (3) matters created by, through, or under Purchaser, (collectively, “Permitted Exceptions™) (Title Policy). At
closing, Purchaser shall pay one-half the cost of the policy and endorsements.

(e) Cost of Survey and Title. The cost of the survey and title charges shall be split equally
between Purchaser and Seller.

R3. Due Diligence

(a) For a period of 30 days after the Effective Date (the “Due Diligence Period”), Purchaser
and its agents and representatives shall be entitled to conduct an inspection as to the Property, which will include,
but shall not be limited to, the rights to (1) enter on the Property to perform inspections and tests; (2) inspect all
other contracts, agreements, documents, and matters, public or private, in the possession or control of Seller or its
agents, relating to receipts and expenditures pertaining to the Property for the entire period of Seller’s ownership
thereof, including the three most recent full calendar years and the current calendar year; (3) make investigations
with regard to zoning, environmental, building code, and other legal requirements, including, but not limited to, an
environmental assessment. If Purchaser, in its sole and absolute discretion, determines that the results of any
inspection, test, or examination do not meet Purchaser’s (or its underwriters’, investment bankers’, board of
directors’, lenders’, or investors’) criteria for purchase, financing, or operating of the Property in the manner
contemplated by Purchaser, or if the information disclosed does not otherwise meet Purchaser’s investment criteria
or underwriting for any reason whatsoever, or if Purchaser, in its sole discretion, otherwise determines that the
Property is unsatisfactory to it, then Purchaser may terminate this Contract by written notice to Seller, given not later
than the last day of the Due Diligence Period. Upon such termination, the Earnest Money, together with all interest
accrued thereon, shall be returned immediately to Purchaser and, except as otherwise provided in this section,
neither party shall have any further liability to the other hereunder. In the event Purchaser fails to notify Seller of its
intent to terminate this Contract prior to the expiration of the Due Diligence Period, Purchaser’s right to terminate
this Contract shall be waived and become null and void.

(b) Neither Purchaser, nor any of its agents or representatives, shall damage the Property or
any portion thereof, except for any immaterial damage caused by environmental and other tests, all of which shall
promptly be repaired by Purchaser at Purchaser’s sole cost and expense. Purchaser agrees to indemnify and defend
Seller and hold Seller harmless from any and all claims, demands, actions, lawsuits, damages, and costs, including
reasonable attorneys’ fees, arising out of any act or omission of Purchaser, or its agents and/or representatives, in
connection with Purchaser’s due diligence review. The foregoing obligation shall survive the Closing and any
termination of this Contract. To the extent that Purchaser intends to enter, or have its agents or representatives enter,
the Property, Purchaser agrees to deliver evidence of liability insurance reasonably acceptable to Seller and naming
Seller as an additional insured during the period of any inspection.

R4. Litigation. In the event of the bringing of any action or suit by a party hereto against another party
hereunder by reason of a breach of any of the covenants, agreements, obligations, or provisions on the part of the other
party set forth in or arising out of this Agreement, the prevailing party shall be entitled to have and recover from the
other party any and all costs and expenses of the action or suit, including, without limitation, attorneys’ fees, accounting
fees, engineering fees, and other fees resulting therefrom.

Buyer:
DEERFIELD SHOPPERS COURT, LLC

By:

Seller:
VILLAGE OF DEERFIELD

By:
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REQUEST FOR BOARD ACTION

Agendaltem: _(09-98
Subject:_ Authorization to Award Contract for 2009 Crack Sealing Program

Action Requested:  Award Contract to SKC Construction, Inc. (not to exceed $15,575)
Originated By:__ Director of Public Works and Engineering

Referred To: ~ Mayor and Board of Trustees

Summary of Background and Reason for Request

Pavement cracking is an inevitable phenomenon that maintenance engineers have to accustom themselves to. It
isimpossible to construct a pavement that does not devel op cracks after a certain amount of service time.
Cracking is one of the two main concerns considered in the pavement design process (the other being rutting); it
is the primary mode of deterioration in bituminous pavement. Cracking occurs in avariety of forms:. transverse,
longitudinal, block, and alligator shape. Cracks need to be treated promptly because they create openings for
moisture to penetrate the pavement layers. Moisture or water can cause severe damage when trapped in the
crack. Neglecting pavement cracking usually leads to accelerated deterioration of the pavement, resulting in
significant problems such as potholes or base failures, which cause the serviceability of the pavement to decline.

Cracking, sinceit is such amajor form of pavement deterioration, is usually the deciding factor in determining
the proper time for roadway rehabilitation. When cracks develop on the surface of the pavement, it isasign of
reduction in pavement integrity and serviceability. Regular repair of pavement cracksis one of the main
methods of preventive maintenance, since failure to repair cracks in atimely fashion can lead to accelerated
deterioration of the pavement in the form of crack growth, spalls, secondary cracks, and potholes. The main
causes of pavement cracks are thermal movements and fatigue due to excessive loading.

Cracking is an inevitable problem given the climate in the Chicago area and the amount of development that
occurs within the Village. It isimportant to find effective solutions to minimize its effect and to extend the
service life of our roads. As part of the Village's continued effort to preserve our roads, staff proposes to
implement a yearly crack sealing program. This program will focus on Village roads that have been constructed
or rehabilitated within the past several yearsto extend their useful life and protect the capital investment.

The project was advertised and bids were opened on October 22, 2009. The Department of Public Works and
Engineering received seven bids for the 2009 Crack Sealing Program.

Contractor L ocation Bid Price
SKC Construction, Inc. West Dundes, Illinois | $15,575.00
Denler , Inc. Mokena, Illinois $16,825.00
Chicagoland Paving Contractors, Inc. Lake Zurich, lllinois | $16,875.00
Fahner Asphalt Services, LLC Plover, Wisconsin | $19,800.00

References for the contractor were requested and checked, favorable responses were received from multiple
government agencies (no negatives). The Director of Public Works and Engineering requests that the Board of
Trustees award the contract for the 2009 Crack Sealing Program to SKC Construction, Inc. in an amount not to
exceed $15,575. $15,000 has been budgeted for this work.

Reportsand Documents Attached:
None
Date Referred to Board: _ November 2, 2009

Action Taken:




