





7. Personal identifying information provided is inconsistent with WSR account records.
8. The customer fails to provide all needed personal identifying information upon request.

The unusual use of, or other suspicious activity
related to. a Covered Account.

9. Deerfield is notified of unauthorized charges or transactions in connection with a
customer’s account.

10. Customer notifies Deerfield that they are not receiving their bill.
11. Mail sent to a customer is repeatedly returned.

12. Payments are made in a manner associated with fraud. For example, a deposit or
initial payment is made and no payments are made thereafter.

Notice of Possible Identity Theft.

13. Deerfield is notified by a customer, a law enforcement official or other persons that a
fraudulent account has been opened for a person engaged in identity theft.

Detection of Red Flags

The employees of Deerfield that interact directly with customers on a day-to-day basis shall have
the initial responsibility for monitoring the information and documentation provided by the
customer and any third-party service provider in connection with the opening of new accounts
and the modification of or access to existing accounts, and the detection of any Red Flags that
might arise. Management shall see to it that all employees who might be called upon to assist a
customer with the opening of a new account or with modifying or otherwise accessing an
existing account are properly trained such that they have a working familiarity with the relevant
Red Flags identified in this Program so as to be able to recognize any Red Flags that might
surface in connection with the transaction.

An Employee who is not sufficiently trained to recognize the Red Flags identified in this
Program shall not open a new account for any customer, modify any existing account or
otherwise provide any customer with access to information in an existing account without the
direct supervision and specific approval of a management employee. Management employees
shall be properly trained such that they can recognize the relevant Red Flags identified in this
Program and exercise sound judgment in connection with the response to any unresolved Red
Flags that may present themselves in connection with the opening of a new account or with
modifying or accessing of an existing account. Management employees shall be responsible for
making the final decision on any such unresolved Red Flags.
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The Program Administrator shall, from time to time, establish or modify written policies setting
forth the manner in which a prospective new customer my apply for WSR service from
Deerfield, the information and documentation to be provided by the prospective customer in
connection with an application for a new WSR service account, the steps to be taken by the
employee assisting the customer with the application in verifying the customer’s identity and the
manner in which the information and documentation provided by the customer and any third-
party service provider shall be maintained. Such policy shall be generally consistent with the
spirit of the Customer Identification Program rules (31 CFR 103.121) implementing Section
326(a) of the USA PATRIOT Act but need not be as detailed. The Program Administrator shall
establish from time to time a written policy setting forth the manner in which customers with
existing accounts shall establish their identity before being allowed to make modifications to or
otherwise gain access existing accounts.

Response to Detected Red Flags

If the responsible employees of Deerfield as set forth in the previous section are unable, after
making a good faith effort, to form a reasonable belief that they know the true identity of a
customer attempting to open a new account or to modify or otherwise access an existing account
based on the information and documentation provided by the customer and any third-party
service provider, Deerfield shall not open the new account or modify or otherwise provide access
to the existing account as the case may be. Opening new accounts or the modification or access
to existing accounts will be on a non-discriminatory basis based on the Village’s policies.

Appropriate responses to prevent or mitigate identity theft when a Red Flag is detected include:

L. Monitoring a Covered Account for evidence of identity theft.
2. Contacting the customer.
3. Changing any passwords, security codes, or other security devices that permit

access to a Covered Account.

4. Reopening a Covered Account with a new account number.

5. Not opening a new Covered Account.

6. Closing an existing Covered Account.

7. Not attempting to collect on a Covered Account or not selling a Covered Account
to a debt collector.

8. Notifying law enforcement.

9, Determining that no response is warranted under the particular circumstances.

The Program Administrator shall, from time to time review the Program and incorporate
additional guidance to address new or unresolved Red Flag situations. The Program
Administrator shall give consideration to aggravating factors that may heighten the risk of
identity theft, such as a data security incident that results in unauthorized access to a customer’s
account, or a notice that a customer has provided account information to a fraudulent individual
or website.
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Program Management and Accountability

Initial Risk Assessment — Covered Accounts

WSR accounts for personal, family and household purposes are specifically included within the
definition of “covered account” in the FTC’s Identity Theft Rules. Therefore, Deerfield
determines that with respect to its residential WSR accounts it offers and/or maintains covered
accounts. Deerfield also performed an initial risk assessment to determine whether the WSR
offers or maintains any other accounts for which there are reasonably foreseeable risks to
customers or the WSR from identity theft. In making this determination Deerfield considered (1)
the methods it uses to open its accounts, (2) the methods it uses to access its accounts, and (3) its
previous experience with identity theft, and it concluded that it does not offer or maintain any
such other covered accounts.

Program Updates — Risk Assessment

The Program, including relevant Red Flags, shall be reviewed by the Program Administrator at
least once annually, and updated as often as necessary, to reflect changes in risks to customers
from identity theft. Factors to consider in updating the Program include:

An assessment of the risk factors identified above.

Any identified Red Flag weaknesses in associated account systems or procedures.
Changes in methods of identity theft.

Changes in methods to detect, prevent, and mitigate identity theft.

Changes in business arrangements, including mergers, acquisitions, alliances, joint
ventures, and service provider arrangements.

T

Training and Oversight

All staff and third-party service providers performing any activity in connection with one or
more Covered Accounts are to be provided appropriate training and receive effective oversight to
ensure that the activity is conducted in accordance with policies and procedures designed to
detect, prevent, and mitigate the risk of identity theft.

Other Legal Requirements
Awareness of the following related legal requirements should be maintained:

e 31 U.S.C. 5318 (g) — Reporting of Suspicious Activities

e 15U.S.C. 1681 c-1 (h) — Identity Theft Prevention; Fraud Alerts and Active Duty Alerts
— Limitations on Use of Information for Credit Extensions

e 15U.S.C. 1681 s-2 — Responsibilities of Furnishers of Information to Consumer
Reporting Agencies

e 15U.S.C. 1681 m — Requirements on Use of Consumer Reports
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REQUEST FOR BOARD ACTION

Agenda: 08-136

Subject: Authorization to Award Wilmot Road Infrastructure Rehabilitation Construction Engineering
Services Agreement and for the Mayor to Execute the Local Agency Agreement
Action Requested: Award Contract to Gewalt Hamilton Associates, Inc. (Not to Exceed $120,391) and
Execute Local Agency Agreement for Federal Participation
Originated By:  Engineering Department
Referred To:  Mayor and Board of Trustees

Summary of Background and Reason for Request

The Village requested proposals from qualified engineering consultants to ensure that all Federal
requirements are met and to realize project efficiencies with thisinfrastructure rehabilitation. Five
proposals were received.

The Director of Public Works and Engineering recommends acceptance of the Gewalt Hamilton Associates,
Inc. construction engineering services agreement for the Wilmot Road Infrastructure Rehabilitation Project
for an amount not to exceed $120,391. Also requested is Board authorization for the Mayor to execute the
Loca Agency Agreement for Federal Participation.

Reports and Documents Attached

Memorandum from the Director of Public Works and Engineering
Gewalt Hamilton Associates, Inc. Construction Engineering Services Agreement and Proposal

Date Referred to Board: December 15, 2008

Action Taken:




/

Memorandum
Public Works and Engineering Department

Agenda | tem #08-136

DATE: December 11, 2008
TO: Kent S. Street, Village Manager
FROM: BarbaraK. Little, P.E., Director of Public Works and Engineering

SUBJECT: Authorization to Award Wilmot Road Infrastructure Rehabilitation Construction
Engineering Services Agreement and for the Mayor to Execute the Local Agency
Agreement

The Village of Deerfield submitted a Phase | Report and design plans to the Illinois Department of
Transportation (IDOT) and has received approval for the rehabilitation of Wilmot Road between Gordon
Terrace and Deerfield Road. Based upon plan approval, the project is scheduled for an April 24, 2009
IDOT letting, thereby allowing a construction completion date of November 15, 20009.

Through the Lake County Council of Mayors, the Federal Highway Administration (FHWA) will match
aportion of the cost for construction and construction engineering. The maximum Federal participation
is $915,420 for engineering and construction combined. Attached is the Local Agency Agreement for
Federal Participation which shows the cost breakdown. In order to receive Federal funds for
construction, IDOT required a Phase | Report followed by Phase Il Engineering (design plans) which
were submitted on our behaf by Ciorba Group, our consulting engineer. The contract for these services
was awarded on February 2, 2007 in the amount of $128,083.

The Village requested proposals from qualified engineering consultants to ensure that all Federal
reguirements are met and to realize project efficiencies with this infrastructure rehabilitation. Proposals
were submitted by five engineering firms on December 8, 2008. Each of the engineering firms exhibits
the qualifications required to perform the work. However, the selection process of the Public Works and
Engineering Department consists of a complete review of the firm’s experience with projects of similar
size and scope, as well as cost.

The proposals received are as follows:

Budgeted Amount:  $100,000

Proposals Total Cost
1. Gewalt Hamilton Associates, Inc $ 120,391
2. Christopher B. Burke Engineering, Ltd. 149,551
3. Milhouse Engineering and Construction 204,818
4. Ciorba Group, Inc. 208,158
5. Thomas Engineering Group 221,724
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Proposals were reviewed, and Gewalt Hamilton Associates, Inc. was determined to be the firm that will
provide the most comprehensive and cost effective engineering services. They propose to provide
construction engineering services for a cost not to exceed $120,391. This amount includes $7,416 for the
cost of soil and material testing. Approximately $69,000 is eligible to be refunded by the FHWA leaving
the remaining $51,391 the responsibility of the Village. The total construction cost responsibility for the
Village is estimated to be $1,400,000 with a Federal share of $935,545 for atotal construction cost of
$2,335,545.

Gewalt Hamilton Associates, Inc. isalocal area design and construction engineering firm that has
successfully completed several projects within the Village. Gewalt Hamilton Associates, Inc. is
prequalified for consulting services by the Illinois Department of Transportation and has been working
in the Chicago areafor over 25 years. More recently, Gewalt Hamilton Associates, Inc. successfully
performed the design and construction engineering services for the 2007 Crabtree Infrastructure
Rehabilitation Project and the design and construction for the 2008 Waukegan Road at Deerfield High
School Widening and Resurfacing Project

The Director of Public Works and Engineering recommends acceptance of the Gewalt Hamilton
Associates, Inc. construction engineering services agreement for the Wilmot Road Infrastructure
Rehabilitation Project for an amount not to exceed $120,391. Also requested is Board authorization for
the Mayor to execute the Local Agency Agreement for Federal Participation.



Local Agency o Consultant
Village of Deerfield L llinois Department Gewalt Hamilton Associates
0 of Transportation c
County C O | Address
Lake A N L850 Forest Edge Drive
Section L S City
07-00080-00-WR U Vernon Hills
Project No. A Construction Engineering L| State
M-8003 (870) Services Agreement lllinois
Job No. E‘ For I\ Zip Code
C-91-031-08 C 60061
Contact Name/Phone/E-mail Address N Federal Part|C|pat|on N | Contact Name/Phone/E-mail Address
Robert Phillips (847) 317-2490 C T | Kevin Belgrave (847) 478-9700
RPhillips@deerfield.il.us Y kbelgrave @gha-engineers.com
THIS AGREEMENT is made and entered into this day of , between the above

Local Agency (LA) and Consultant (ENGINEER) and covers certain professional engineering services in connection with the PROJECT
described herein. Federal-aid funds allotted to the LA by the state of lllinois under the general supervision of the lllinois Department of
Transportation (STATE) will be used entirely or in part to finance engineering services as described under AGREEMENT PROVISIONS.

WHEREVER IN THIS AGREEMENT the following terms are used, they shall be interpreted to mean:

Regional Engineer Regional Engineer, Department of Transportation
Resident Engineer LA Employee directly responsible for construction of the PROJECT
Contractor Company or Companies to which the construction contract was awarded

Project Description

Name Wilmot Road FAU Route 2718 Length 0.86 mi  Structure No. N/A

Termini  Gordon Terrace to FAU Rte 1257 (Deerfield Road)

Description: Project consists of approximately 2200 SY of HMA Base Course Widening, 1100 TN of Polymerized Level Binder, 245 TN of
HMA Binder Course and 1750 TN of HMA Surface Course. Also included is the removal and replacement of approximately 8130 SF of
PCC Sidewalk, 5310 FT of Curb and Gultter, installation of 5195 FT of Ductile Iron Water Main.

Agreement Provisions

I. THE ENGINEER AGREES,

1. To perform or be responsible for the performance of the engineering services for the LA, in connection with the PROJECT
hereinbefore described and checked below:

O a. Proportion concrete according to applicable STATE Bureau of Materials and Physical Research (BMPR) Quality
Control/Quality Assurance (QC/QA) training documents or contract requirements and obtain samples and perform
testing as noted below.

O b. Proportion hot mix asphalt according to applicable STATE BMPR QC/QA training documents and obtain samples
and perform testing as noted below.

O

For soils, to obtain samples and perform testing as noted below.

O

For aggregates, to obtain samples and perform testing as noted below.

NOTE: For la. through 1d. the ENGINEER is to obtain samples for testing according to the STATE BMPR “Project
Procedures Guide”, or as indicated in the specifications, or as attached herein by the LA; test according to the
STATE BMPR “Manual of Test Procedures for Materials”, submit STATE BMPR inspection reports; and verify
compliance with contract specifications.

O e. Inspection of all materials when inspection is not provided at the sources by the STATE BMPR, and submit
inspection reports to the LA and the STATE in accordance with the STATE BMPR “Project Procedures Guide” and
the policies of the STATE.

X f. For Quality Assurance services, provide personnel who have completed the appropriate STATE BMPR QC/QA
trained technician classes.

X g. Inspect, document and inform the resident engineer of the adequacy of the establishment and maintenance of the
traffic control.
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10.

O

Geometric control including all construction staking and construction layouts.

X

Quality control of the construction work in progress and the enforcement of the contract provisions in accordance
with the STATE Construction Manual.

X

Measurement and computation of pay items.

X

Maintain a daily record of the contractor’s activities throughout construction including sufficient information to permit
verification of the nature and cost of changes in plans and authorized extra work.

X l. Preparation and submission to the LA by the required form and number of copies, all partial and final payment
estimates, change orders, records, documentation and reports required by the LA and the STATE.

X m. Revision of contract drawings to reflect as built conditions.

Engineering services shall include all equipment, instruments, supplies, transportation and personnel required to perform the duties
of the ENGINEER in connection with the AGREEMENT.

To furnish the services as required herein within twenty-four hours of notification by the resident engineer or authorized
representative.

To attend meetings and visit the site of the work at any reasonable time when requested to do so by representatives of the LA or
STATE.

That none of the services to be furnished by the ENGINEER shall be sublet, assigned or transferred to any other party or parties
without the written consent of the LA. The consent to sublet, assign or otherwise transfer any portion of the services to be furnished
by the ENGINEER shall not be construed to relieve the ENGINEER of any responsibility for the fulfillment of this AGREEMENT.

The ENGINEER shall submit invoices, based on the ENGINEER's progress reports, to the resident engineer, no more than once a
month for partial payment on account for the ENGINEER’s work completed to date. Such invoices shall represent the value, to the
LA of the partially completed work, based on the sum of the actual costs incurred, plus a percentage (equal to the percentage of the
construction engineering completed) of the fixed fee for the fully completed work.

That the ENGINEER is qualified technically and is entirely conversant with the design standards and policies applicable to
improvement of the SECTION; and that the ENGINEER has sufficient properly trained, organized and experienced personnel to
perform the services enumerated herein.

That the ENGINEER shall be responsible for the accuracy of the ENGINEER’s work and correction of any errors, omissions or
ambiguities due to the ENGINEER’S negligence which may occur either during prosecution or after acceptance by the LA. Should
any damage to persons or property result from the ENGINEER's error, omission or negligent act, the ENGINEER shall indemnify
the LA, the STATE and their employees from all accrued claims or liability and assume all restitution and repair costs arising from
such negligence. The ENGINEER shall give immediate attention to any remedial changes so there will be minimal delay to the
contractor and prepare such data as necessary to effectuate corrections, in consultation with and without further compensation from
the LA.

That the ENGINEER will comply with applicable federal statutes, state of lllinois statutes, and local laws or ordinances of the LA.

The undersigned certifies neither the ENGINEER nor | have:

a) employed or retained for commission, percentage, brokerage, contingent fee or other considerations, any firm or person (other
than a bona fide employee working solely for me or the above ENGINEER) to solicit or secure this AGREEMENT;

b) agreed, as an express or implied condition for obtaining this AGREEMENT, to employ or retain the services of any firm or
person in connection with carrying out the AGREEMENT or

c) paid, or agreed to pay any firm, organization or person (other than a bona fide employee working solely for me or the above
ENGINEER) any fee, contribution, donation or consideration of any kind for, or in connection with, procuring or carrying out
the AGREEMENT.

d) are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from covered
transactions by any Federal department or agency;

e) have not within a three-year period preceding the AGREEMENT been convicted of or had a civil judgment rendered against
them for commission of fraud or criminal offense in connection with obtaining, attempting to obtain or performing a public
(Federal, State or local) transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false statements or receiving stolen property;

f) are not presently indicted for or otherwise criminally or civilly charged by a government entity (Federal, State or local) with
commission of any of the offenses enumerated in paragraph (e) of this certification; and

g) have not within a three-year period preceding this AGREEMENT had one or more public transactions (Federal, State or local)
terminated for cause or default.
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11.

12.

13.

To pay its subconsultants for satisfactory performance no later than 30 days from receipt of each payment from the LA.

To submit all invoices to the LA within one year of the completion of the work called for in this AGREEMENT or any subsequent
Amendment or Supplement.

To submit BLR 05613, Engineering Payment Report, to the STATE upon completion of the work called for in the AGREEMENT.

Il. THE LA AGREES,

To furnish a resident engineer to be in responsible charge of general supervision of the construction.
To furnish the necessary plans and specifications.
To notify the ENGINEER at least 24 hours in advance of the need for personnel or services.

To pay the ENGINEER as compensation for all services rendered in accordance with this AGREEMENT, on the basis of the
following compensation formulas:

Cost Plus Fixed Fee [ CPFF = 14.5%[DL + R(DL) + OH(DL) + IHDC], or
[] CPFF =14.5%[DL + R(DL) + 1.4(DL) + IHDC], or
[] CPFF =14.5%[(2.3 + R)DL + IHDC]

Where: DL = Direct Labor
IHDC = In House Direct Costs
OH = Consultant Firm’s Actual Overhead Factor
R = Complexity Factor

Specific Rate X (Pay per element)
Lump Sum O

To pay the ENGINEER using one of the following methods as required by 49 CFR part 26 and 605 ILCS 5/5-409:
[0 with Retainage

a) For the first 50% of completed work, and upon receipt of monthly invoices from the ENGINEER and the approval thereof by
the LA, monthly payments for the work performed shall be due and payable to the ENGINEER, such payments to be equal to
90% of the value of the partially completed work minus all previous partial payments made to the ENGINEER.

b)  After 50% of the work is completed, and upon receipt of monthly invoices from the ENGINEER and the approval thereof by
the LA, monthly payments covering work performed shall be due and payable to the ENGINEER, such payments to be equal to
95% of the value of the partially completed work minus all previous partial payments made to the ENGINEER.

c) Final Payment — Upon approval of the work by the LA but not later than 60 days after the work is completed and reports have
been made and accepted by the LA and the STATE, a sum of money equal to the basic fee as determined in this
AGREEMENT less the total of the amounts of partial payments previously paid to the ENGINEER shall be due and payable to
the ENGINEER.

XI Without Retainage

a) For progressive payments — Upon receipt of monthly invoices from the ENGINEER and the approval thereof by the LA,
monthly payments for the work performed shall be due and payable to the ENGINEER, such payments to be equal to the value
of the partially completed work minus all previous partial payments made to the ENGINEER.

b)  Final Payment — Upon approval of the work by the LA but not later than 60 days after the work is completed and reports have
been made and accepted by the LA and STATE, a sum of money equal to the basic fee as determined in this AGREEMENT
less the total of the amounts of partial payments previously paid to the ENGINEER shall be due and payable to the ENGINEER.

The recipient shall not discriminate on the basis on the basis of race, color, national origin or sex in the award and performance of
any DOT-assisted contract or in the administration of its DBE program or the requirements of 49 CFR part 26. The recipient shall
take all necessary and reasonable steps under 49 CFR part 26 to ensure nondiscrimination in the award and administration of DOT-
assisted contracts. The recipient’s DBE program, as required by 49 CFR part 26 and as approved by DOT, is incorporated by
reference in this agreement. Implementation of this program is a legal obligation and failure to carry out its terms shall be treated as
violation of this agreement. Upon notification to the recipient of its failure to carry out its approved program, the Department may
impose sanctions as provided for under part 26 and may, in appropriate cases, refer the matter for enforcement under 18 U.S.C.
1001 and/or the Program Fraud Civil Remedies Act of 1986 (31U.S.C. 3801 et seq.).
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1.

It is Mutually Agreed,

That the ENGINEER and the ENGINEER'’s subcontractors will maintain all books, documents, papers, accounting records and
other evidence pertaining to cost incurred and to make such materials available at their respective offices at all reasonable times
during the AGREEMENT period and for three years from the date of final payment under this AGREEMENT, for inspection by the
STATE, Federal Highway Administration or any authorized representatives of the federal government and copies thereof shall be
furnished if requested.

That all services are to be furnished as required by construction progress and as determined by the RESIDENT ENGINEER. The
ENGINEER shall complete all services specified herein within a time considered reasonable to the LA, after the CONTRACTOR
has completed the construction contract.

That all field notes, test records and reports shall be turned over to and become the property of the LA and that during the
performance of the engineering services herein provided for, the ENGINEER shall be responsible for any loss or damage to the
documents herein enumerated while they are in the ENGINEER'’s possession and any such loss or damage shall be restored at the
ENGINEER'’s expense.

That this AGREEMENT may be terminated by the LA upon written notice to the ENGINEER, at the ENGINEER's last known
address, with the understanding that should the AGREEMENT be terminated by the LA, the ENGINEER shall be paid for any
services completed and any services partially completed. The percentage of the total services which have been rendered by the
ENGINEER shall be mutually agreed by the parties hereto. The fixed fee stipulated in numbered paragraph 4d of Section Il shall be
multiplied by this percentage and added to the ENGINEER'’s actual costs to obtain the earned value of work performed. All field
notes, test records and reports completed or partially completed at the time of termination shall become the property of, and be
delivered to, the LA.

That any differences between the ENGINEER and the LA concerning the interpretation of the provisions of this AGREEMENT shall
be referred to a committee of disinterested parties consisting of one member appointed by the ENGINEER, one member appointed
by the LA, and a third member appointed by the two other members for disposition and that the committee’s decision shall be final.
That in the event the engineering and inspection services to be furnished and performed by the LA (including personnel furnished
by the ENGINEER) shall, in the opinion of the STATE be incompetent or inadequate, the STATE shall have the right to supplement
the engineering and inspection force or to replace the engineers or inspectors employed on such work at the expense of the LA.

That the ENGINEER has not been retained or compensated to provide design and construction review services relating to the
contractor’s safety precautions, except as provided in numbered paragraph 1f of Section I.

This certification is required by the Drug Free Workplace Act (30ILCS 580). The Drug Free Workplace Act requires that no grantee
or contractor shall receive a grant or be considered for the purpose of being awarded a contract for the procurement of any property
or service from the State unless that grantee or contractor will provide a drug free workplace. False certification or violation of the
certification may result in sanctions including, but not limited to, suspension of contract or grant payments, termination of a contract
or grant and debarment of contracting or grant opportunities with the State for at least one (1) year but no more than five (5) years.
For the purpose of this certification, “grantee” or “contractor” means a corporation, partnership or other entity with twenty-five (25) or
more employees at the time of issuing the grant, or a department, division or other unit thereof, directly responsible for the specific
performance under a contract or grant of $5,000 or more from the State, as defined in the Act.

The contractor/grantee certifies and agrees that it will provide a drug free workplace by:

(@) Publishing a statement:

(1) Notifying employees that the unlawful manufacture, distribution, dispensing, possession or use of a
controlled substance, including cannabis, is prohibited in the grantee’s or contractor’s workplace.

(2) Specifying the actions that will be taken against employees for violations of such prohibition.
(3) Notifying the employee that, as a condition of employment on such contract or grant, the employee will:
(A) abide by the terms of the statement; and

(B) notify the employer of any criminal drug statute conviction for a violation occurring in the workplace
no later than five (5) days after such conviction.

(b) Establishing a drug free awareness program to inform employees about:
(1) the dangers of drug abuse in the workplace;
(2) the grantee’s or contractor’s policy of maintaining a drug free workplace;

(3) any available drug counseling, rehabilitation and employee assistance program; and

Page 4 of 7 BLR 05611 (Rev. 9/06)
Printed on 12/11/2008 8:16:44 AM



(4) the penalties that may be imposed upon an employee for drug violations.

(c) Providing a copy of the statement required by subparagraph (a) to each employee engaged in the performance
of the contract or grant and to post the statement in a prominent place in the workplace.

(d) Notifying the contracting or granting agency within ten (10) days after receiving notice under part (B) of

paragraph (3) of subsection (a) above from an employee or otherwise receiving actual notice of such conviction.

(e) Imposing a sanction on, or requiring the satisfactory participation in a drug abuse assistance or rehabilitation
program by, any employee who is convicted, as required by section S of the Drug Free Workplace Act.

()  Assisting employees in selecting a course of action in the event drug counseling, treatment and rehabilitation is
required and indicating that a trained referral team is in place.

() Making a good faith effort to continue to maintain a drug free workplace through implementation of the Drug Free

Workplace Act.

9. The ENGINEER or subconsultant shall not discriminate on the basis of race, color, national origin or sex in the performance of this
AGREEMENT. The ENGINEER shall carry out applicable requirements of 49 CFR part 26 in the administration of DOT-assisted

contracts. Failure by the ENGINEER to carry out these requirements is a material breach of this AGREEMENT, which may result in

the termination this AGREEMENT or such other remedy as the LA deems appropriate.

Agreement Summary

Prime Consultant: TIN Number Agreement Amount
Gewalt Hamilton Associates, Inc 112,975.00
Sub-Consultants: TIN Number Agreement Amount
Soil and Material Consultants, Inc 7,416.00
Sub-Consultant Total: 7,416.00
Prime Consultant Total: 112,975.00
Total for all Work: 120,391.00

Executed by the LA:

(Municipality/Township/County)

ATTEST:
By: By:
Clerk Title:
(SEAL)
Executed by the ENGINEER:
ATTEST:
By: By:
Title: Title:
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Exhibit A - Construction Engineering

Route: FAU 2718
Local Agency:  Deerfield *Firm’s approved rates on file with IDOT’'S
(Municipality/ Township/County) Bureau of Accounting and Auditing:
Section: 07-00080-00-WR
Project: M-8003 (870) Overhead Rate (OH) 0.00 %
Job No.: C-91-031-08 Complexity Factor (R)  0.00
Calendar Days

Method of Compensation:

Cost Plus Fixed Fee 1 [] 14.5%[DL + R(DL) + OH(DL) + IHDC]
Cost Plus Fixed Fee 2 [] 14.5%[DL + R(DL) + 1.4(DL) + IHDC]
Cost Plus Fixed Fee 3 [] 14.5%[(2.3 + R)DL + IHDC]
Specific Rate X See attached proposal
Lump Sum ]
Cost Estimate of Consultant’s Services in Dollars
. In-House
Element of Work Emplpye_e Man- Payroll Payroll Overhead* Services by Direct Costs Profit Total
Classification Hours Rate Costs (DL) Others (IHDC)
Const. Engineering Eng Tech Il 1100 84.00 92,400.00
Const. Engineering Prof Engineer 160 120.00 19,200
Expenses 1,375.00 1,375.00
Material Testing 7,416.00 7,416.00
Totals 0.00 120,391.00
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Exhibit B

lllinois Department
of Transportation Engineering Payment Report

Prime Consultant

Name
Address
Telephone
TIN Number

Project Information

Local Agency
Section Number
Project Number
Job Number

This form is to verify the amount paid to the Sub-consultant on the above captioned contract. Under penalty of law for
perjury or falsification, the undersigned certifies that work was executed by the Sub-consultant for the amount listed below.

Sub-Consultant Name TIN Number Actual Payment
from Prime

Sub-Consultant Total:

Prime Consultant Total:

Total for all Work
Completed:

Signature and title of Prime Consultant Date

Note: The Department of Transportation is requesting disclosure of information that is necessary to accomplish the statutory
purpose as outlined under state and federal law. Disclosure of this information is REQUIRED and shall be deemed as
concurring with the payment amount specified above.
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PROPOSAL FOR PROFESSIONAL SERVICES
WILMOT ROAD RESIDENT ENGINEERING
AND CONSTRUCTION OBSERVATION

DEERFIELD, ILLINOIS
GHA PROPOSAL No. 2008.225 (REVISED 12/10/08)

The Village of Deerfield (Client), 850 Waukegan Road, Deerfield, IL 60015, and Gewalt Hamilton
Associates, Inc. (GHA), 850 Forest Edge Drive, Vernon Hills, IL 60061, agree and contract as follows:

I.  Project Understanding

The Village of Deerfield has planned improvements for Wilmot Road, from Gordon Terrace to Deerfield
Road. The scope of improvements includes approximately 4,500 linear feet of Ductile Iron water main,
roadway widening, storm sewer improvements, and replacement of an existing pedestrian signal. This
project will utilize Federal funding and will be subject to IDOT inspection, documentation and material
testing requirements. Our Proposal for construction phase services is based upon the improvement
plans provided to GHA by the Village of Deerfield for the planned improvements.

II. Scope of Services

GHA will provide the following services as Resident Engineer and Construction Inspector.

A. Resident Engineering

1. The Resident Engineer will be onsite during critical periods of the project, will provide
consulting services to the Village throughout the construction process, and will oversee
general construction operations. The Resident Engineer will coordinate questions and field
issues with the Village, Engineering Technician, and Contractor; prepare change orders; and
recommend solutions to issues encountered during construction.

2.  The Resident Engineer will contract with Soil ands Material Consultants, Inc who is pre-
gualified with IDOT to provide the necessary material testing. The Resident Engineer will
review all independent testing operations and procedures. The anticipated testing will be
based on IDOT requirements for sub-base compaction, HMA base course, HMA Binder and
HMA Surface density requirements, and Portland Cement Concrete.

3. The Resident Engineer will not authorize any increase in Contractor’s scope of services
without the prior authorization of the Village. Once authorized, the Resident Engineer will
process all change orders and submit to IDOT for authorization. To insure that the schedule
is maintained, the Village’s staff must be available to authorize change orders in a timely
manner.

4. The Resident Engineer will process all pay estimates for the Village’s signature and submittal
to IDOT.

5. Upon completion of construction including any punch list items, GHA will coordinate a final
inspection of the work with the contractor.

B. Construction Observation

1. An Engineering Technician will be onsite providing full-time construction observation during
water main installation, pavement patching, milling, pavement removal, storm sewer, curb and
gutter installation, lane widening, sidewalk installation, paving operations, and/or pedestrian
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Proposal for Professional Services Wilmot Road Construction Observation
November 26, 2008 The Village of Deerfield

signal improvements, including the installation of all above- and below-ground items (conduit,
foundations, handholes, etc.). Full-time observation is assumed to be 40 hours per week, and
is anticipated for duration of approximately 22 weeks.

2. The Engineering Technician will verify that all material is inspected per IDOT requirements
prior to authorization of payment for each item of work.

3. The Engineering Technician will maintain a daily diary of the progress and conditions of the
work, which will provide the basis of the weekly reports. The weekly reports will be prepared
no later than the following Monday and distributed to the Village, IDOT and the contractor.

4.  GHA will attend the pedestrian signal turn-on with the signal contractor, their sub-contractors
and manufacturers’ representatives.

C. NPDES and DECI Monitoring

GHA will perform compliance site observations on a weekly basis and within 24 hours of a 0.5-inch
or greater total rainfall event in accordance with the requirements of the NPDES ILR10 permit.
Please note that the compliance observations are required even through the winter months and
must continue until the site is permanently stabilized. This permit is only required for improvement
projects that disturb a land area of one acre or greater.

GHA will visit the site to observe and photograph soil erosion and sediment control measures. A
summary report will be prepared which includes the necessary documentation of the site
observations as well as provide recommendations for any noted deficiencies. A copy of the report
will be forwarded to the client within 24 hours of the site inspection. In addition, a copy of the report
will be delivered to the site at the next site visit. This compliance monitoring will ensure that the
project site is in compliance with the monitoring requirements and assess the contractor's
implementation of erosion and sediment control measures. It is the Contractor’s responsibility to
ensure that recommendations made by GHA regarding deficiencies in soil erosion and sediment
control measures are corrected and implemented within the time restrictions specified by the
regulatory agency.

GHA will coordinate with IEPA inspectors, should the need arise. However, GHA assumes no
liability for any actions by the Illinois Environmental Protection Agency (IEPA) resulting from the
contractor’s failure to comply with SWPPP or the requirements of the General Permit. GHA will
serve as the liaison between the Client and the enforcement officer and work diligently to resolve
violations in a timely manner.

lll. Engineering Staff and Project Schedule

Mr. Kevin L. Belgrave, PE will function as the Resident Engineer throughout the duration of the project.
Engineering Technicians Mr. Lucas Deferville, Mr. Joseph Kafka, Mr. Ronald Nissen and /or Mr. Jon
Zuhr will assist Mr. Belgrave. Other professional staff will assist with the project as needed.

This proposal is based on a 22-week construction schedule, with a completion date of November 15,
20009.

V. Compensation for Services

Based on the scope of services noted above and the man-hour calculations below, we propose billing on
a time and material basis with an approximate total of $120,391.00. Please note that these costs
assume a level of effort as specified below.
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Proposal for Professional Services Wilmot Road Construction Observation

November 26, 2008 The Village of Deerfield
Personnel Hours Rate Total
Resident Engineer 160 $120.00 $19,200.00
Engineering Technician Il 1100 $84.00 $92,400.00
Material Testing (Soil and Material Consultants) $7,416.00
Reimbursable Expenses (mileage, prints, etc.) $1,375.00
Total $120,391.00

Actual hours by category will vary but will be billed at the rates identified below.

GHA 2008 Hourly Billing Rates

Principal Engineer $180/hr
Senior Engineer $148/hr
Professional Engineer $120/hr
Professional Land Surveyor $104/hr
GIS Professional $104/hr
Staff Engineer $100/hr
Senior Engineering Technician $98/hr
Engineering Technician Il $84/hr
Engineering Technician | $60/hr
Clerical $48/hr

Should the scope of work exceed these assumptions or full-time Resident Engineering services are
required beyond the November 15, 2009 completion date, GHA will request a modification to this
Agreement.

Reimbursable expenses such as printing, photos, travel, etc., shall be billed directly to the Client without
mark up. For budgeting purposes, we anticipate approximately $1,375.00 for reimbursable expenses, as
indicated above. No permit fees or review fees are included in this proposal.

Invoices will be submitted on a time and material basis and will detail services performed. Statements of
GHA charges made against a project are submitted to clients every four weeks. This allows the client to
review the status of the work in progress and the charges made. As part of the GHA statement, a
separate review of the Man-Hour Estimate within the original scope will be provided. Additional hours
considered to be outside the original scope of services will be identified. Should GHA determine that the
original Man-Hour Estimate is to be exceeded; a written modification to the proposal will be required.

V. General Conditions

The delineated services provided by Gewalt Hamilton Associates, Inc., (GHA) under this Agreement will
be performed as reasonably required in accordance with the generally accepted standards for civil
engineering and surveying services as reflected in the contract for this project at the time when and the
place where the services are performed.

Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in
favor of a third party against either the Client or GHA. GHA'’s services under this Agreement are being
performed solely for the Client’'s benefit, and no other party or entity shall have any claim against GHA
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because of this Agreement or the performance or nonperformance of services hereunder. In no event
shall GHA be liable for any loss of profit or any consequential damages.

GHA shall not have control of and shall not be responsible for construction means, methods, techniques,
sequences or procedures, or for job site safety measures. Such control is the sole responsibility of the
Client’s contractor.

The Client and GHA agree that all disputes between them arising out of or relating to this Agreement or
the Project shall be submitted to nonbinding mediation in Chicago, lllinois unless the parties mutually
agree otherwise.

This Agreement, including all subparts and Attachment A, which is attached hereto and incorporated

herein as the General Provisions of this Agreement, constitute the entire integrated agreement between
the parties which may not be modified without all parties consenting thereto in writing.

By signing below you indicate your acceptance of this Agreement in its entirety.

GEWALT HAMILTON ASSOCIATES, INC VILLAGE OF DEERFIELD

Robert B. Hamilton, PE, PTOE
Chief Executive Officer Name:

Title:

Date:

Encl.. Attachment A
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ATTACHMENT A TO GEWALT HAMILTON ASSOCIATES, INC. -
PROFESSIONAL SERVICES AGREEMENT

The delineated services provided by Gewalt Hamilton Associates, Inc., (GHA) under this Agreement will be performed as reasonably
required in accordance with the generally accepted standards for civil engineering and surveying services as reflected in the contract for this
project at the time when and the place where the services are performed.

The terms of this Agreement are subject to renegotiation if not accepted within 60 days of the date indicated on the contract. Requests for
extension beyond 60 days should be made in writing prior to the expiration date. The fees and terms of the Agreement shall remain in full
force and effect for one year from the date of acceptance of the Agreement, and shall be subject to revision at that time, or any time
thereafter, if GHA gives written notice to the other party at least 60 days prior to the requested date of revision. In the event that the parties
fail to agree on the new rates or other revisions, either party may terminate this Agreement by giving the other party 10 days written notice.

Payments are due within (30) days after a statement is rendered. Fees not paid within 60 days of the end of the calendar month in which the
statement is rendered will bear interest at the rate of one percent (1.0%) per month until paid. The provision for the payment of interest shall
not be construed as authorization to make payments late. Failure of the Client to make payments when due shall, at the option of GHA, be
cause for suspension of services. Upon notification by GHA of suspension of services, Client shall make payment of all outstanding invoices
within seven days. Client’s failure to make such payment to GHA shall constitute a material breach of the Agreement and shall be cause for
termination by GHA. GHA shall be entitled to reimbursement of all costs actually incurred by GHA in collecting overdue accounts under
this Agreement, including, without limitations, legal fees and costs.

The Client’s obligation to pay for the professional services provided is in no way dependent upon the Client’s ability to obtain financing,
rezoning, payment from a third party, approval of governmental or regulatory agencies or the Client’s successful completion of the project.

The Client and GHA agree that any documents prepared by either party shall conform to the specifications listed in the Engineering
Agreement. Any electronic files submitted by GHA to the Client are submitted for an acceptance period of 10 days. Any defects the Client
discovers during this period will be reported to GHA and will be corrected as part of GHA’s Basic Scope of Services. Corrections of defects
detected and reported after the acceptance period will be compensated for as Additional Services.

The Client acknowledges GHA'’s plans and specifications, including field data, notes, calculations, and all documents or data on electronic
media, as instruments of professional service. The plans and specifications prepared under this Agreement shall become the property of the
Client upon completion of the services and payment in full of all monies due to GHA. However, GHA shall retain ownership rights over all
electronic data and documents.

The Client shall not reuse or make or permit to be made any modification to the plans, specifications, or electronic data without the prior
written authorization of GHA. The Client agrees to waive any claim against GHA arising from any unauthorized reuse or modification of the
plans and specifications or electronic data. The Client agrees, to the fullest extent permitted by law, to defend and indemnify and hold GHA
harmless from any damage, liability or cost, including attorneys’ fees and costs, arising from any reuse or modification of the plans,
specifications, or electronic data by the Client or any person or entity which acquires or obtains the plans, specifications, or electronic data
from or through the Client.

The client is aware that differences may exist between the electronic files delivered and the printed plans and specifications. In the event of a
conflict between the signed and/or sealed printed plans and specifications prepared by GHA and electronic files, the signed and/or sealed
printed plans and specifications shall govern.

The Americans with Disabilities Act (ADA) provides that it is a violation of the ADA to design and construct a facility for first occupancy
later than January 26, 1993, that does not meet the accessibility and usability requirements of the ADA except where an entity can
demonstrate that it is structurally impractical to meet such requirements. The Client acknowledges that the requirements of the ADA will be
subject to various, and possibly contradictory interpretations. GHA, therefore, will use reasonable professional efforts to interpret applicable
ADA requirements and other federal, state and local laws, rules, codes, ordinances, and regulations as they apply to the project. GHA,
however cannot and does not warrant or guarantee that the Client’s project will comply with interpretations of ADA requirements and/or
requirements of other federal, state and local laws, rules, codes, ordinances, and regulations as they apply to the project.

If required by the contracted scope of services, GHA, shall prepare an opinion of probable construction costs, which shall be submitted to the
Client for review. Since GHA has no control over the cost of labor, materials, or equipment, or over the contractor’s methods of determining
prices, or over competitive bidding or market conditions, opinions of probable costs, if called for by this Agreement as part of GHA’s scope,
shall be made on the basis of experience and qualifications applied to the program contemplated by the Agreement and information provided
by Owner, and represent a reasonable judgment as a design professional familiar with the construction industry. However, GHA cannot and
does not guarantee or warrant that proposals, bids, or the actual construction costs will not vary from opinions of probable cost prepared for
the Client. If the Client wishes greater assurance as to the construction cost, Client agrees it will employ an independent cost estimator.

If required by the Scope of Services, GHA shall visit the project at defined intervals during construction to become generally familiar with
the progress and quality of the contractors’ work to determine if the work is proceeding in general conformance with the Contract
Documents.
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Client agrees that GHA does not have control of and is not responsible for construction means, methods, techniques, sequences or procedures,
or for safety measures and programs including enforcement of Federal, State and County safety requirements, in connection with construction
work performed by the Client’s construction contractors. GHA is not responsible for the supervision of Client’s construction contractors,
subcontractors, materialmen, suppliers, or any of their employees, agents and representatives of such contractors; or responsible for any
machinery, construction equipment, and tools used and employed by contractors and subcontractors in the project. GHA, Inc. has no authority
or right to stop the work. In no event shall GHA be liable for the acts or omissions of Client’s construction contractors, subcontractors,
materialmen or suppliers, or any persons or entities performing any of the construction work, or for failure of any of them to carry out their
work as called for by the Construction Documents.

Neither the professional activities of GHA, nor the presence of GHA or its employees and subconsultants (if any) at a construction site, shall
relieve the Contractor or any other entity of their obligations, duties and responsibilities including but not limited to, construction means,
methods, sequence, techniques, or procedures necessary for performing, superintending or coordinating all portions of the Work in
accordance with the Contract Documents and any health or safety precautions required by any regulatory agencies or industry practice. GHA
personnel have no authority or right to exercise any control or direction over any construction contractor or other entity or their employees in
connection with their work or any health or safety precautions. The Client agrees that the Contractor is solely responsible for jobsite safety,
and warrants that this intent shall be included in the Client’s agreement with the Contractor. The Client also agrees that the Client, GHA, and
GHA'’s personnel and consultants shall be defended/indemnified by the Contractor for all claims asserted against GHA which arise out of the
Contractor’s or its subcontractors’ negligence, errors or omissions in their performance of their work, and shall also be named as an
additional insured under the Contractor(s)’s general liability insurance policy.

It is acknowledged by both parties that GHA’s scope of services does not include any services related to asbestos, mold, fungus or any other
hazardous or toxic materials, contaminants or pollutants. In the event that GHA, or any other party encounters ashestos mold, fungus or any
other hazardous or toxic materials, contaminants or pollutants at the job site, or it should become known in any way that such materials may
be present at the jobsite or any adjacent areas that may affect the performance of GHA, GHA may, at its option and without liability for
consequential or any other damages, suspend performance of its services on the project until the Client retains appropriate specialist
consultants or contractors to identify, abate and/or remove the asbestos, mold, fungus or any other hazardous or toxic materials, contaminants
or pollutants and further warrant that the jobsite is in full compliance with applicable laws and regulations.

If required by the scope of services, records drawings (or revised specifications) will be prepared, in part, on the basis of information
compiled and furnished by others, the accuracy of which GHA may reasonably rely upon, GHA will not be responsible for any errors or
omissions, which have been incorporated into this document due to information furnished by others.

When preparing civil engineering or surveying plans and drawings, information on existing underground utilities or soil conditions is
provided from the best information available. This information may be obtained from visible surface evidence, utility company records or
soil borings, and is not represented to be the exact location of these utilities or soils in the fields. Client agrees that GHA may reasonably rely
on the accuracy of information furnished by third parties. Contractor is solely responsible for exact utility locations. Client shall not hold
GHA responsible for Contractor’s error/omission in the utility locations. Client agrees GHA is not responsible for additional costs which
result from utility conflicts or unforeseen conditions. If the Client wishes to obtain the services of a contractor to provide test holes and exact
utility locations, GHA, may incorporate that information into the design and reasonably rely upon same. If not included in the scope of
services, such work will be compensated as additional services.

The Client agrees to limit GHA’s professional liability to the Client and to all construction contractors, or subcontractors on the project
arising from GHA, Inc.’s alleged negligent acts, errors, or omissions, such that the total aggregate liability of GHA, Inc. to all those named
shall not exceed $50,000 or GHA’s total fee for the services rendered on this project, whichever is greater. GHA, Inc. makes no warranties,
either expressed or implied, including any warranty of habitability, merchantability or fitness for any particular purpose. In no event shall
GHA be liable for any loss of profit or any consequential damages.

All claims, disputes, controversies or matters in question arising out of or relating to this Agreement or any breach thereof, including but not
limited to disputes arising out of alleged design defects, breaches of contract, errors, omissions, or acts of professional negligence
(collectively “disputes”) shall be submitted to mediation before and as a condition precedent to any other remedy. Upon written request by
either party to this Agreement for mediation of any dispute, the Client and GHA shall select by mutual agreement a neutral mediator. Such
selection shall be made within ten (10) calendar days of the date of receipt by the other party of the written request for mediation. In the
event of failure to reach such agreement or in any instance when the selected mediator is unable or unwilling to serve and a replacement
mediator cannot be agreed upon by Client or GHA within ten (10) calendar days, a mediator shall be chosen as specified in the Construction
Industry Mediation Rules of the American Arbitration Association then in effect. Mediation shall take place in Chicago, Illinois unless the
Client and GHA agree otherwise. The fees of the mediator(s) and costs incurred by the mediator(s) shall be apportioned equally between the
parties.

Either the Client or GHA may terminate this Agreement without penalty at any time with or without cause upon giving the other party ten
(10) calendar days prior written notice. The Client shall, within thirty (30) calendar days of termination pay GHA for all services rendered
and all costs incurred up to the date of termination, in accordance with compensation provisions to this Agreement. The Client shall also
reimburse GHA termination expenses, including, but not limited to, those associated with demobilization, reassignment of personnel and
space and equipment costs. Client shall not assign this Agreement without GHA’s written consent.
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